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The Council of the City of Cockburn
Ordinary Council Meeting - Thursday, 10 August 2023 at 7pm

Minutes

In Attendance

Elected Members

Mayor L Howlett Mayor (Presiding Member)
Deputy Mayor T Widenbar Deputy Mayor

Cr K Allen Councillor

Cr P Corke Councillor

Cr T Dewan Councillor

Cr P Eva Councillor

Cr C Reeve-Fowkes Councillor

Cr M Separovich Councillor

Officers

Mr D Arndt A/Chief Executive Officer

Ms E Milne Executive Governance and Strategy
Mr A Lees Chief Operations Officer

Mr D van Ooran Chief of Community Services

Ms C Hanrahan A/Executive People Experience and Transformation
Mr N Mauricio A/Chief Financial Officer

Mr L Santoriello A/Chief of Built and Natural Environment
Mr A Tomlinson Head of Recreation

Mr D Burton Manager Recreation Services

Ms M Todd Manager Legal and Compliance

Mr S Cecins Media and Communications Officer
Mr M Lee System Support Officer (IT Support)

Ms S D'Agnone Council Minute Officer

1.  Declaration of Meeting
The Presiding Member declared the meeting open at 700pm.
“Kaya, Wanju Wadjuk Budjar” which means “Hello, Welcome to Wadjuk Land”

The Presiding Member acknowledged the Nyungar People who are the traditional
custodians of the land on which the meeting is being held and paid respect to the
Elders of the Nyungar Nation, both past and present and extended that respect to
Indigenous Australians who are with us tonight.
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2. Appointment of Presiding Member (If required)

Nil

3. Disclaimer
The Presiding Member read the disclaimer:

Members of the public, who attend Council Meetings, should not act immediately on
anything they hear at the Meetings, without first seeking clarification of Council's
position.

Persons are advised to wait for written advice from the Council prior to taking action
on any matter that they may have before Council.

4. Acknowledgement of Receipt of Written Declarations of
Financial Interests and Conflict of Interest (by Presiding
Member)

Impartiality Interest: Mayor Logan Howlett, Item 16.2.3

5. Apologies & Leave of Absence

Cr C Stone: Leave of Absence
Ms V Green, Executive Corporate Affairs: Apology

6. Response to Previous Public Questions Taken on Notice

Nil

7. Written Requests for Leave of Absence

7.1 (2023/MINUTE NO 0188) Cr Michael Separovich - 14 August
2023 to 6 September 2023
Council Decision
MOVED Cr C Reeve-Fowkes SECONDED Cr P Corke

That Council approves the leave of absence request submitted by Cr
Separovich from 14 August 2023 to 6 September 2023 inclusive.

CARRIED 8/0
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8.

Public Question Time

Andrew Thomson, Jandakot
Subject: Various — Former Glen Iris Golf Course Estate

Q1

Al.

Q2:

A2.

Q3

AS.

A3.

10 November 2023 Ordinary Council Meeting, Item 14.1.1 recommendation on
Final Adoption - Scheme Amendment 152 to Local Planning Scheme 3 and
Structure Plan - Various Lots Comprising the Glen Iris Golf Course Jandakot,
of which 220 homes directly adjoin the 54.9ha Glen Iris Golf Course
land/important nature corridor.

How has it been allowed to happen that major heavy earthwork
equipment/oversized vehicles have come as close as one metre from my
fence-line on 3 August 2323 and again on 8 August 23, and yet | was not
offered a dilapidation report prior to these events either by Eastcourt Property
Group nor by its Project Manager Acumen Development Solutions?

The Acting Chief of Built and Natural Environment advised the City of
Cockburn is not responsible for the coordination of dilapidation reports. This is
a developer responsibility that is undertaken prior to major construction works
or stabilising.

It is understood that Mr Thompson resides adjacent to an existing crossover
which has provided access to the site for many years. It is not considered that
vehicles entering the site from this location would cause damage to existing
dwellings, as no stabilisation or major construction works are occurring.

Why is heavy equipment being allowed to further impact the flora and fauna
within the proposed 10 metre buffer zone next to my home?

The Acting Chief of Built and Natural Environment advised that site
preparation works must occur within the ten-metre distance and the advertised
materials under the Structure Plan clearly show this intent. Please refer to
Comment on Cockburn webpage relating to Glen Iris and the document
entitled ‘Landscape Masterplan’ for further information.

Has the City of Cockburn done an internal or external report regarding known
buried asbestos on the Glen Iris Golf Course land?

The Acting Chief of Built and Natural Environment advised the state agency
responsible for Contaminated Sites legislation within WA is the Department of
Water and Environmental Regulation. A review of the Department’s
contaminated sites database indicated there was no known contamination
within the Glen Iris Golf Course area. If so, what was the date and who was
the author/s?

The Acting Chief of Built and Natural Environment advised there is no
contaminated sites report as the site has never been reported as
contaminated.

7 0of 773
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Janette Mouttet, Jandakot
Subject: Various — Former Glen Iris Golf Course Estate

QL.

Al.

Q2.

A2.

Q3.

AS.

Q4.

A4.

Q5.

How has Eastcourt Property Group been permitted to carry out pre works on
the Glen Iris Golf Course land, when Western Australian Planning Commission
(WAPC) Chair David Caddy stated by email on 3 August 2023 to JRRA: “Once
the modified documents are received from the proponent, they will be
reviewed to ensure the required modifications have been correctly carried out
before any further decision is made.”?

The Acting Chief of Built and Natural Environment advised that Mr Caddy was
referring to the Structure Plan which was approved by WAPC subject to
modifications. The purpose of a Structure Plan is to provide guidance on
subdivision matters, for example, road network, public open space, residential
lot layout and infrastructure servicing.

Eastcourt Property have been issued a valid Demolition Permit and the works
are associated with that permit.

The developer is also permitted to undertake minor works which do not require
separate development approvals or a structure plan to be in place.

In view of this Professor Caddy’s comment, as of 3pm on 10 August 2023, has
Eastcourt Property Group submitted to WAPC their modified documents?

The Acting Chief of Built and Natural Environment advised this question would
be best posed to Department of Planning, Lands and Heritage (DPLH) as the
responsible authority for the approval of structure plans. Notwithstanding, the
City made enquiries to the DPLH and as of this date a modified document has
yet to be received.

If a further decision has not been made by WAPC why are pre works already
happening re churning/digging up the Glen Iris Golf Course land?

The Acting Chief of Built and Natural Environment explained that the
developer is lawfully permitted to undertake demolition and minor works,
notwithstanding that the Structure Plan modifications have not been finalised.
This is because a structure plan is not required to be in place to issue a
Demolition Permit under the Building Act.

As Minister Saffioti’'s Media Statement 1 May 2023 was announced with
conditional support, have those conditions been met, particularly regarding the
federally protected Matters of National Environmental Significance black
cockatoos’ habitat? If so what date were the conditions met?

The Acting Chief of Built and Natural Environment advised Minister Saffioti's
statements were in relation to the Structure Plan, which was approved subject
to modifications. The City is not responsible for Federal Government approvals
and therefore cannot advise in this regard.

What amount of mm depth can Eastcourt Property Group now legally impact
the surface of the Glen Iris Golf Course land prior to final approval by WAPC?
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AS.

Q6.

AG.

Q7.

AT.

Q8.

A8.

Qo.

The Acting Chief of Built and Natural Environment advised that if the question
seeks confirmation as to whether Eastcourt Property Group has acted lawfully
under their existing Demolition Permit, the City’s site inspections indicate that
they are not in contravention of any planning or building legislation.

Is the City of Cockburn aware that two men in white HAZMAT outfits and
masks were on the Glen Iris Golf Course land on 7 August 2023? Why?

The Acting Chief of Built and Natural Environment advised City Officers and
Worksafe investigated these concerns. During removal of irrigation pipe, old
piping that appeared to be made of asbestos containing material was
uncovered at the top of the driving range area.

Work was stopped in the area in accordance with unexpected finds procedure,
the affected area was determined, and asbestos removal was carried out in
accordance with Work Health and Safety (General) Regulations 2022 and the
Health (Asbestos) Regulations 1992.

It is not unforeseeable to uncover asbestos materials given the age of the
former golf course irrigation network. Further, reports advertised publicly
during the Structure Plan process identified the potential for uncovering
asbestos materials.

What is being done to mitigate the noise and dust pollution on the Glen Iris
Golf Course land, particularly regarding the upcoming summer months and
now with the additional course asbestos issue?

The Acting Chief of Built and Natural Environment explained that the
developer is responsible for preparing dust management plans in accordance
with the City’s specifications. Officers undertake rigorous assessment of these
plans to ensure all necessary actions are undertaken to minimise impacts of
nearby residents. Noise levels are not permitted to contravene the
Environmental Protection (Noise) Regulations 1997.

Why did the City of Cockburn donate $990 of ratepayers’ funds on the October
Payment Listing date of 31 October 2022 to Birdlife Australia Ltd, Payment No
EF154106, payment description being donations? What was the purpose of
this donation?

Was this one donation or multiple donations and if multiple please provide
details?

The Acting Chief of Built and Natural Environment advised the payment to
Birdlife Australia was related to their annual community lead Aussie Bird Count
Event. The City purchased a Council package that provided the City with bird
count statistics and associated reporting for the Cockburn district.

While Birdlife Australia is a not-for-profit charity organisation advocating for
native birds, the description of a donation is not relevant in this case.

Has the City donated to other similar organisations during the past financial
year and if so, please provide details?
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A9.

The Acting Chief of Built and Natural Environment advised, as per the
previous response, this was not a donation.

Jeanette Smith, Jandakot
Subject: Various — Former Glen Iris Golf Course Estate

Q1.

Al.

Q2.

A2.

Q3.

AS.

Q4.

Did Eastcourt and/or its Project Manager Acumen advise the City of Cockburn
that they had found asbestos on the Glen Iris Golf Course land? If so on what
date?

The Acting Chief of Built and Natural Environment advised the City was
notified that contractors were removing asbestos containing materials by
residents, who had observed warning signage and contractors dressed in
white HAZMAT suits.

Prior to that, the publicly available advertised Structure Plan documented the
possibility that asbestos containing materials could be identified within the
area, given the age of the former golf course.

There is no requirement for the landowner or contractors to advise the City
that asbestos containing materials had been identified or removed.

Has the City of Cockburn lodged a report of a known or suspected
contaminated site regarding the Glen Iris Golf Course land?

The Acting Chief of Built and Natural Environment advised the City has not
lodged a report to the Department of Water and Environmental Regulation
(DWER) that the site is a suspected contaminated site.

Guidance is provided by DWER in their document entitled “Potentially
contaminating activities, industries and land uses (2004)".

It should be noted that having structures that are comprised of asbestos
containing materials on a site does not give rise to a requirement for any
report, under the DWER and Department of Health guidance.

Has the City of Cockburn notified the relevant authorities of the asbestos
being disturbed and released into the atmosphere, e.g., WorkSafe, EPA WA,
WA Health Department etc?

The Acting Chief of Built and Natural Environment advised City Environmental
Health Officers are responsible for the enforcement of the Health (Asbestos)
Regulations 1992.

Worksafe are responsible for the enforcement of the Work Health and Safety
(General) Regulations 2022.

Investigation by officers from the City and Worksafe did not identify any
concerns, and no further follow up action was required.

Has the City of Cockburn ensured that Eastcourt and/or its Project Manager
Acumen is adopting best practice methods in dealing with the asbestos issue?
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A4. The Acting Chief of Built and Natural Environment explained the obligation
remains on the licensed removal contractors to fulfil statutory obligations in
respect to asbestos. The site inspection undertaken confirmed practices were
appropriate.

Q5. When can residents of the Glen Iris Golf Course Estate expect written
notification regarding the asbestos?

A5.  The Acting Chief of Built and Natural Environment advised the developer has
been transparent in relation to asbestos being potentially uncovered on the
site, which is not unforeseeable given the age of the former golf course.

Q6. Now that asbestos has been released into the atmosphere and 220 homes
directly a-but the course, why, as a duty of care, has the City of Cockburn not
directed Eastcourt/Acumen to cease all work and conduct a detailed
investigation of the whole area before any further work is done?

A6. The Acting Chief of Built and Natural Environment advised work was stopped
in the area in accordance with the contractor’s unexpected finds procedure.
The affected area was determined, and asbestos removal was carried out in
accordance with the Work Health and Safety (General) Regulations 2022.

Q7. Given that the Glen Iris Golf Course land does in fact contain asbestos and is
no longer anecdotal evidence, will the City of Cockburn mandate to Eastcourt
Property Group and/or its Project Manager, Acumen Development Solutions,
that the Certificate of Title reflects such contamination to ensure that any
future purchasers of lots in the new Glen Iris Estate are made aware of this
important and potential health issue?

A7. The Acting Chief of Built and Natural Environment advised asbestos cement
exists in fencing and dwellings across Perth, and it is not unforeseeable to
uncover this material given the age of the former golf course.

DWER is responsible for the designation of contaminated sites under the
Contaminated Sites Act 20003 and determines whether notifications on title
are necessary.

Peter Lampkin, Jandakot
Subject: Various — Former Glen Iris Golf Course Estate

Q1. If the City of Cockburn can't direct Eastcourt, has the City of Cockburn, acting
in the interests of the health of its ratepayers, advised the relevant authorities
asking them to do so?

Al. The Acting Chief of Built and Natural Environment advised Mr Lampkin to refer
to answers provided previously in the meeting in relation to the process for
asbestos removal.

Q2. Isthe City of Cockburn aware of Gail Phillips' statement (Emeritas Associate
Professor Murdoch Uni) the lead investigator in the Australian Asbestos
Network "Without wanting to alarm people, this is A very worrying thing if
asbestos is ending up in housing estates, because just one fibre being
breathed in can cause health problems down the track."?
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A2.

Q3.

A3.

Q4.

A4.

Has the City of Cockburn’s Environmental Health Officer visited the asbestos
site/s? If so when; if not why not?

How many asbestos areas have been identified so far?

The Acting Chief of Built and Natural Environment advised Gail Phillips was
guoted within an article published by The Guardian, dated 21 September
2020, addressing buried asbestos at a new residential estate in Sydney’s
Camden Council, New South Wales.

The City’s Health Services has conducted investigation in accordance with
Western Australian legislation, the details of which have been answered
previously, and is satisfied workers are operating in accordance with this
legislation.

How many asbestos areas have been identified so far?

The Acting Chief of Built and Natural Environment referred to the previous
response, and advised, in addition, the exact number is not available.

Apart from one sign on the main entrance on Dean Road, are you aware that
there are still large holes in the fence line allowing access to the asbestos
contaminated site, especially as residents have recently heard dirt bikes on
the golf course?

The Acting Chief of Built and Natural Environment advised that, given this is a
privately owned property, the City is not responsible for preventing trespassing
onto the site.

Why, as of 9 August 2023 has the City of Cockburn not updated its Glen lIris
dedicated webpage regarding the asbestos?

The Acting Chief of Built and Natural Environment explained that the purpose
of the Former Glen Iris Golf Course website page is to update the community
on broad project milestones relating to Planning and Building approvals at the
local and state level.

Janette Mouttet, Jandakot, Jandakot
Subject: Public Question Time

Q10.

A10.

| had directed my questions to Mr Arndt, author of the 14.1 report (10
November 2023 Ordinary Council Meeting). | received notification today that |
can’t actually direct a question to a person or a position. What part of the Act
(legislation) are you quoting in that we can'’t direct a question to a particular
person?

The Executive Governance and Strategy advised the Presiding Member
determines the procedure for public question time in accordance with the
City’s Standing Orders Local Law, which are based in the Local Government
Act 1995.
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9. Confirmation of Minutes

9.1 (2023/MINUTE NO 0189) Minutes of the Ordinary Council Meeting -
13/07/2023

Council Decision
MOVED Cr K Allen SECONDED Cr M Separovich

That Council confirms the Minutes of the Ordinary Council Meeting held on
Thursday, 13 July 2023 as a true and accurate record.
CARRIED 8/0

10. Deputations

The Presiding Member invited the following deputations:

1. Michael Whiting, Cockburn BMX Club
Item 14.3.1 RFT03/2023 - Building Construction Services - Malabar Park
(Cockburn BMX) Redevelopment

2. Carlo Famiano, CL Town Planning and Development
Item 14.1.3 Development Application - DA23/0077 - 12 Brunswick Street, North
Coogee - 15 Multiple Dwellings (Residential SDA Units) and 4 Carers' Units

The Presiding Member thanked the deputations for their presentations.

11. Business Left Over from Previous Meeting (if adjourned)
Nil
12. Declaration by Members who have Not Given Due

Consideration to Matters Contained in the Business Paper
Presented before the Meeting

Nil
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En Bloc Resolution

The following items were carried by en bloc simple majority:

14.1.1 14.1.4 14.2.2 14.4.2 15.1 16.1.1 16.1.3

14.1.2 14.2.1 14.4.1 14.4.3 15.2 16.1.2 16.1.4

The following items were carried by en bloc absolute majority:
| 1423 | 1431 | 1621 | 211 |

13. Decisions Made at Electors Meeting

Nil
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14 Reports - CEO (and Delegates)

14.1 Built and Natural Environment

1411 (2023/MINUTE NO 0190) Initiation and Adoption of (Basic)
Amendment N0.162 to Town Planning Scheme No.3 - Rationalisation
of Development Area 11 (Aubin Grove)

Executive A/Chief of Built and Natural Environment
Author Strategic Planning Officer

Attachments 1. Draft Scheme Amendment No.162 Report &
Location Aubin Grove

Owner Various

Applicant City of Cockburn

Application 109/162
Reference

That Council:

Officer Recommendation/Council Decision
MOVED Cr M Separovich SECONDED Cr P Eva

No.

Description of Land

Special Use

Conditions

SuU30

Lot 1002 Gaebler
Rd, Aubin Grove

Telecommunications
Infrastructure

Development
Approval

(1) AMENDS the City of Cockburn Town Planning Scheme No0.3, pursuant to
Section 75 of the Planning and Development Act 2005, by:

1. Rezoning various lots within ‘Development Area 11’ from ‘Development’ to
‘Residential (R20)’, ‘Residential (R25)’, ‘Residential (R30)’, ‘Residential
(R40)’, ‘Residential (R60)’, ‘Local Centre’ and/or the ‘Special Use’ zone, as
depicted on the Scheme Amendment Map.

2. Reclassifying land within ‘Development Area 11’ from the ‘Development’
zone to a local ‘Parks and Recreation’, ‘Lakes and Drainage’, ‘Local Road’,
‘Public Purposes (Water Corporation)’ and/or ‘Public Purposes (Primary
School)’ reservation, as depicted on the Scheme Amendment Map.

3. Amending the Scheme Maps and ‘Table 8 — Special Use Zones’ to include
Special Use N0.30 (SU30), as follows:

4. Reducing the extent of the ‘Development Area 11’ (DA 11) special control
area boundary, as depicted on the Scheme Amendment Map;

(2) DETERMINES that the Amendment is ‘basic’ under the provisions of the
Planning and Development (Local Planning Schemes) Regulations 2015 as it
satisfies the following criteria of Part 5, Division 1, Regulation 34:

e an amendment to the local planning scheme that involves zoning land
consistent with an approved structure plan for the same land;

and REFERS the Amendment to the Western Australian Planning Commission,
pursuant to Part 5, Division1, Regulation 58 of the Planning and Development
(Local Planning Schemes) Regulations 2015, for its consideration.
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(3) REFERS the Amendment to the Environmental Protection Authority (EPA),
pursuant to Section 81 of the Planning and Development Act 2005, by giving to
the EPA written notice of this resolution and such written information about the
amendment as is sufficient to enable the EPA to comply with Section 48A of the
Environmental Protection Act 1986 in relation to the proposed scheme
amendment.

(4) REFERS the Amendment to the Minister for Planning, pursuant to Section 83A
of the Planning and Development Act 2005, for consideration on whether
advertising is required.

(5) Upon compliance with Sections 81, 82 and 83A of the Planning and
Development Act 2005, DELEGATES authorisation and submission of the
amendment documentation to the Western Australian Planning Commission
along with a request for the endorsement of final approval by the Hon. Minister
for Planning.

(6) NOTES the intention to revoke the ‘following Structure Plans, pursuant to
Schedule 2, Part 4, Regulation 35A of the Planning and Development (Local
Planning Schemes) Regulations 2015, upon approval of Amendment No0.162:

Structure Address Endorsement WAPC Reference
Plan # Date

11C Lot 5 Lyon Road, Aubin Grove 08/12/2006 801/2/23/0014P 7V

11D Lot 15 Lyon Road, Aubin Grove 06/01/2006 801/2/23/0014P 11V

11 | Lot416 Gaebler Road, Aubin 14/11/2005 | 801/2/23/0014P 10V
Grove

11F Lot 416 Lyon Road, Aubin Grove 17/02/2005 N/A

114 | Lot234.and 14 Gaebler Road, 11/07/2006 | 801/2/23/0014P 8V
Aubin Grove

111 Lot 204 Lyon Road, Aubin Grove 13/03/2008 801/2/23/0014P 12V

171 | Lot10and1lLyonRoad, Aubin 17/07/2009 837/2/23/0003P
Grove

11M Lyon Road, Aubin Grove 14/08/2012 SPN/0370

11N Lots 12 and 13 Lyon Road, Aubin 31/03/2015 SPN/0648
Grove

CARRIED 8/0
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Background

Structure plans are important planning instruments, regularly used to coordinate the
subdivision and development of land, particularly in new, greenfield locations.

Reflective of its rapid urbanisation over the past 20+ years, the City currently has
over 150 local structure plans operating within its scheme area, many of which are
substantially subdivided and/or have been built out.

When the Planning and Development (Local Planning Scheme) Regulations were
released in 2015, a key change involved the introduction of a 10-year time limit to the
validity of structure plans.

Plans approved prior to this date were automatically given a 10-year timeframe from
when the regulations were adopted.

Under the State Planning Framework, once a structure plan has served its purpose
(typically once all the lots have been subdivided and physically created), the zones
and reserves are to be transferred into the Scheme and the Structure Plan revoked.

This process, commonly referred to as structure plan ‘rationalisation’, ensures the
City retains appropriate planning mechanisms to guide and control future use and/or
redevelopment of the land (including the same range of permissible land uses and
associated development standards as currently apply) into the future, consistent with
community expectations.

This proposal is the second of a series of Scheme Amendments required to
rationalise large portions of the City’s urban areas ahead of several existing structure
plans expiring upon the 10-year anniversary of the Regulations coming into effect (19
October 2025).

Submission
N/A
Report

The following Structure Plans have been fully implemented:

Lot 199 Gaebler Road, Aubin Grove (11A)

Lot 5 Lyon Road, Aubin Grove (11C)

Lot 15 Lyon Road, Aubin Grove (11D)

Lot 416 Gaebler Road, Aubin Grove (11E)

Lot 416 Lyon Road, Aubin Grove (11F)

Lot 2,3,4 and 14 Gaebler Road, Aubin Grove (11H)
Lot 204 Lyon Road, Aubin Grove (111)

Lot 10 and 11 Lyon Road, Aubin Grove (11L)

Lyon Road, Aubin Grove (11M)

Lots 12 and 13 Lyon Road, Aubin Grove (11N).
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The purpose of this amendment is simply to:

e transfer the zones and reserves shown on the local structure plans for these
areas into Town Planning Scheme No.3 (TPS3)

e revoke the structure plans (with exception to 11A — Lot 199 Gaebler Road, Aubin
Grove, pending finalisation of a separate ‘standard’ Scheme Amendment)

e adjust the boundary of the Development Area No.11 (DA11) special control area
to match the above outcome.

Development Area 11

Development Area 11 (DA11) was initially created when TPS3 was first gazetted in
December 2002.

Its current extent is the result of three separate scheme amendments (133, 136 and
137) gazetted between November 2018 and July 2019, rationalising developed areas
at its southern end (roughly between Chile Way and Rowley Road).

The special provisions for DA11 included in Table 9 of TPS3 are basic, simply
reinforcing the requirement for structure plans to first be prepared to guide future
subdivision and development, anticipating the development outcome will principally
be for residential purposes.

As there remain portions of DA11 yet to be structure planned or developed (in
particular portion of Lot 11 and Lot 74 Beenyup Road), deletion of DA11 and/or its
special provisions are not proposed at this time, rather just a reduction to the extent
of the DA11 special control area boundary to reflect the outcome of this proposal
(and in time that of complementary standard Amendment No.163 focusing on the
Local Centre area near the intersection of Lyon and Gaebler Roads).

Local Structure Plans

The structure plans collectively identify a local road and public open space network
for the area, plus a range of low-to-medium density (R20-R60) residential areas,
serviced by local level commercial and community facilities.

All the proposed zonings and reserves shown on the Structure Plan maps (the
subject of this proposal), directly correlate to zonings and reserves pursuant to the
Scheme.

All of the public roads have been constructed, and all other public reserves
embellished to the required standard and transferred into either public or utility
operator ownership.

Further detail on both the Development Area and various Structure Plans are
included in the Draft Scheme Amendment No.162 Report (refer Attachment 1).

Type of Amendment

This amendment is considered a ‘Basic’ Amendment under the provisions of the
Planning and Development (Local Planning Schemes) Regulations 2015 as it is an
amendment to the local planning scheme involving zoning land consistent with an
approved structure plan for the same land.
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Strategic Plans/Policy Implications

Local Economy

A sustainable and diverse local economy that attracts increased investment and
provides local employment.

* A City that is 'easy to do business with'.

Listening & Leading
A community focused, sustainable, accountable and progressive organisation.
* Best practice Governance, partnerships and value for money.

Budget/Financial Implications

Not applicable - the Amendment documentation has been prepared, and the
proposal will be progressed by the administration under its FY24 budget allocation.

Legal Implications
e Planning and Development Act 2005
¢ Planning and Development (Local Planning Schemes) Regulations 2015

As of 1 August 2023, changes to the Planning & Development Act 2005 came into
force.

Newly inserted Section 83A requires all new Scheme Amendments to obtain the
Minister’s consent prior to advertisement, to ensure proposals that don’t align with
the State Planning Framework are stopped as early in the process as possible.

Whilst by virtue of their minor, administrative nature ‘Basic’ amendments do not
require advertisement under the Planning and Development (Local Planning
Schemes) Regulations 2015, Officers of the Department for Planning Lands and
Heritage have confirmed that s.83A still applies and needs to be met.

Community Consultation

Part 5 (Divisionl, Regulation 34) of the Planning and Development (Local Planning
Schemes) Regulations 2015 identifies three amendment types: basic, standard, and
complex.

The changes proposed by Amendment No.162 meet the definition of a ‘Basic’
Scheme Amendment. Such proposals do not typically require public advertisement.

Advertising will only occur if the Minister for Planning specifically directs the City to do
so (pursuant to s.83A of the Act and/or r.61 of the Regulations), or the WA Planning
Commission disagrees with the City’s determination of the ‘type’ of Amendment (i.e.
that it should instead be processed as a ‘standard’ or ‘complex’ amendment,
pursuant to r.59 of the Regulations).
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Risk Management Implications

The officer recommendation considers the relevant planning matters associated with
the proposal.

It is considered the officer recommendation is appropriate.

If the Amendment does not proceed (or is ultimately refused by the Minister for
Planning):

e an opportunity will be missed to simplify the planning framework and remove
additional layers of planning (structure plans) that have served their purpose

e the City will need to consider alternatives to ensure an appropriate local
planning framework is in place to guide future land use and/or redevelopment
proposals in the area ahead of the structure plans expiring on 19 October 2025.

Advice to Proponent(s)/Submitters
N/A
Implications of Section 3.18(3) Local Government Act 1995

Nil
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Planning and Development Act 2005
RESOLUTION TO AMEND A TOWN PLANNING SCHEME

City of Cockburn
Town Planning Scheme No.3
Amendment No.162

RESOLVED that the Council, in pursuance of Section 75 of the Planning and
Development Act 2005, amend the City of Cockburn Town Planning Scheme No.3 by:

1. Rezoning various lots within ‘Development Area 11’ from ‘Development’ to
‘Residential (R20), ‘Residential (R25), ‘Residential (R30), ‘Residential (R40),
‘Residential (R60)", ‘Local Centre’ and/or the ‘Special Use’ zone, as depicted on
the Scheme Amendment Map.

2. Reclassifying land within ‘Development Area 11’ from the ‘Development’ zone to a
local ‘Parks and Recreation’, ‘Lakes and Drainage’, ‘Local Road’, ‘Public Purposes
(Water Corporation)’ and/or ‘Public Purposes (Primary School) reservation, as
depicted on the Scheme Amendment Map.

3. Amending the Scheme Maps and ‘Table 8 — Special Use Zones’ to include Special
Use No.30 (SU30), as follows:

No. Description of Land Special Use Conditions
SU30 | Lot 1002 Gaebler Rd, Aubin Grove | Telecommunications Development Approval
Infrastructure

4. Reducing the extent of the 'Development Area 11' (DA 11) special control area
boundary, as depicted on the Scheme Amendment Map;

The Amendment is ‘basic’ under the provisions of the Planning and Development (Local
Planning Schemes) Regulations 2015 for the following reason(s):

e |tis an amendment to the local planning scheme that involves zoning land
consistent with an approved structure plan for the same land.

Pursuant to Regulation 35A of the Planning and Development (Local Planning
Schemes) Regulations 2015, the amendment to the above Local Planning Scheme
affects the following structure plan(s):

sg'l';u:e Address Endc;)r::‘mant WAPC Reference
11C Lot 5 Lyon Road, Aubin Grove 08/12/2006 801/2/23/0014P 7V
11D Lot 15 Lyon Road, Aubin Grove 06/01/2006 801/2/23/0014P 11V
11E Lot 416 Gaebler Road, Aubin Grove 14/11/2005 801/2/23/0014P 10V
11F Lot 416 Lyon Road, Aubin Grove 17/02/2005 N/A
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11H Lot 2,3,4 and 14 Gaebler Road, Aubin Grove 11/07/2006 801/2/23/0014P 8V
111 Lot 204 Lyon Road, Aubin Grove 13/03/2008 801/2/23/0014P 12V
11L Lot 10 and 11 Lyon Road, Aubin Grove 17/07/2009 837/2/23/0003P
T1M Lyon Road, Aubin Grove 14/08/2012 SPN/0370

11N Lots 12 and 13 Lyon Road 31/3/2015 SPN/0648

Upon the amendment taking effect the approved structure plans are to be revoked.

Dated this

day of

CHIEF EXECUTIVE OFFICER
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AMENDMENT REPORT

1.0 INTRODUCTION

Structure Plans No.11 A, C, D, E, F, H, I, L, M and N have all been fully implemented.

The purpose of this basic scheme amendment is to transfer the zones and reserves
shown for these structure plan areas into Town Planning Scheme No.3 (TPS3), to
ensure the City maintains appropriate development control once the structure plans
expire on 19 October 2025.

This process is referred to as rationalisation of a structure plan.

2.0 BACKGROUND

Development Area 11 (DA11) was initially created when TPS3 was first gazetted in
December 2002. Its current extent is the result of three separate scheme
amendments (#133, #136 and #137) gazetted between November 2018 and July
2019 that rationalised developed areas at its southern end (roughly between Chile
Way and Rowley Road).

DA11 currently includes eleven endorsed structure plans as per the table below.

Due to portions of Structure Plans 11A and 11G depicting zones in and around the
Local Centre (at the intersection of Lyon and Gaebler Roads) that do not directly
correlate with TPS3, these areas (and associated land use permissibility
adjustments) form the subject of a separate ‘standard’ amendment that will be
advertised for public comment.

Structure Address Endorsement | Type Amendment
Plan # Date Required
11A Lot 199 Gaebler Road, Aubin Grove 18/05/2004 Basic / Standard
11C Lot 5 Lyon Road, Aubin Grove 08/12/2006 Basic
11D Lot 15 Lyon Road, Aubin Grove 06/01/2006 Basic
11E Lot 416 Gaebler Road, Aubin Grove 14/11/2005 Basic
11F Lot 416 Lyon Road, Aubin Grove 17/02/2005 Basic
116G Lot 18 and 19 Gaebler Road, Aubin Grove 04/05/2009 Standard
11H Lot 2,3,4 and 14 Gaebler Road, Aubin Grove 11/07/2006 Basic
111 Lot 204 Lyon Road, Aubin Grove 13/03/2008 Basic
11L Lot 10 and 11 Lyon Road, Aubin Grove 17/07/2009 Basic
11M Lyon Road, Aubin Grove 14/08/2012 Basic
11N Lots 12 and 13 Lyon Road, Aubin Grove 31/03/2015 Basic

The extent of DA11 (thick black dotted line), this scheme amendment proposal (red
solid line), and the relevant Structure Plans are depicted on Figures 1 and 2:
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The three parcels of land outlined in yellow on Figure 2, form the subject of the
separate complimentary ‘standard’ Scheme Amendment (#163).

The portion of Lot 11 (#252) and Lot 74 (#268) Beenyup Road outlined in blue on
Figure 2, form the subject of a structure plan currently with the Western Australian
Planning Commission (WAPC) for determination (on advice from Environmental
Agencies). Until such time as this is approved and fully developed, DA11 and its
associated special provisions need to be retained.

Each of the relevant structure plans include a number of Local Development Plans
(LDPs). This amendment has no effect on the operation of those instruments which
will remain in effect until they expire on (or after) 19 October 2025.

3.0 AMENDMENT TYPE

Part 5, Division 1, Regulation 34 of the Planning and Development (Local Planning
Schemes) Regulations 2015, identifies different amendment types: basic, standard
and complex.

Regulation 35(2) requires the local government to specify in their resolutions to
prepare or adopt an amendment what type of amendment it is, as well as the
explanation for forming that opinion.

This amendment is considered a ‘basic’ amendment, which Regulation 34 describes
as any of the following amendments to a local planning scheme:

a) an amendment to correct an administrative error;

b) an amendment to the scheme so that it is consistent with the model
provisions in Schedule 1 or with another provision of the local planning
scheme;

¢) an amendment to the scheme text to delete provisions that have been
superseded by the deemed provisions in Schedule 2;

d) an amendment to the scheme so that it is consistent with any other Act that
applies to the scheme or the scheme area;

e) an amendment to the scheme so that it is consistent with a State planning
policy;

f) an amendment to the scheme map to include a boundary to show the land
covered by an improvement scheme or a planning control area;

g) an amendment to the scheme map that is consistent with a structure plan,
activity centre plan or local development plan that has been approved under
the scheme for the land to which the amendment relates if the scheme
currently includes zones of all the types that are outlined in the plan;

h) an amendment that results from a consolidation of the scheme in
accordance with section 92(1) of the Act;
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i) an amendment to the scheme so that it is consistent with a region planning
scheme that applies to the scheme area if the amendment will have minimal
effect on the scheme or landowners in the scheme area.

This proposed amendment satisfies part (g) of the above criteria.
Specifically, it is an amendment to the local planning scheme map that involves

zoning land consistent with an approved structure plan for the same land.

4.0 TOWN PLANNING CONTEXT

4.1 State Planning Framework

Aside from highly constrained environmental areas (already in public ownership),
and the unapproved structure plan area for Lots 11 and Lot 74 Beenyup Road, the
entirety of DA11 is identified in the South Metropolitan Peel Sub-Regional Planning
Framework and zoned ‘Urban’ under the Metropolitan Region Scheme.

4.2 City of Cockburn Local Planning Framework

Under TPS3, the area is zoned 'Development’ and identified on the Scheme Map
and in Table 9 of the Scheme Text as Development Area 11 (DA11).

The purpose of the 'Development’ zone is to trigger the requirement for a Structure
Plan to guide further subdivision and/or development.

Table 9 allows specific ‘provisions’ to then be applied to defined Development
Areas, to inform the subsequent structure planning and subdivision processes. For
DA 11 it includes the following:

REF. NO. AREA PROVISIONS

DA 11 BEELIAR 1. An approved Structure Plan together with all approved
(DEVELOPMENT amendments shall be given due regard in the
ZONE) assessment of applications for subdivision and

development in accordance with clause 27(1) of the
Deemed Provisions.

2. To provide for Residential development

5.0 PROPOSAL

Subdivision and development of substantive portions of DA 11 are now complete,
meaning that most structure plans in this area have served their purpose and are
no longer required.

This amendment therefore seeks to remove these areas from DA11 and transfer the
structure plans identified zonings and reservations for the land into the Scheme,
ahead of the structure plans expiring on 19 October 2025.
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Development Area 11:;

As there remain portions of DA11 yet to be structure planned or developed (in
particular, portions of Lot 11 and Lot 74 Beenyup Road), deletion of DA11 and/or its
special provisions are not proposed at this time, rather just a reduction to the extent
of the DA11 special control area boundary to reflect the outcome of this proposal
(and in time that of the complimentary ‘standard’ scheme amendment #163).

Local Structure Plans (LSP):

Details on each Structure Plan (including the LSP map, an aerial of the area, and a
location map) are provided in this section to demonstrate our reasoning for
rationalisation.

Unless otherwise stated, all the approved Structure Plan designations directly
correlate to zonings and reserves pursuant to the Scheme. All the public roads have
been constructed, and all other public reserves embellished to the required standard
and transferred into either public or utility operator ownership, in accordance with
the applicable subdivision approvals.

Lot 199 Gaebler Road, Aubin Grove (11A) - ‘The Sanctuary’ Estate

Located midway along the eastern boundary of DA11, this Structure Plan identifies
a comprehensive local road and public open space (POS) network (inclusive of key
connections back to a large conservation reserve), servicing primarily low residential
density (R20) housing.

Pockets of medium density (R30) housing are located in high amenity locations that
have a direct relationship to either POS or the Neighbourhood Shopping Centre
(located at the intersection of Gaebler and Lyon Roads).

This amendment proposes to rationalise all of Structure Plan 11A into the Scheme,
except for the Neighbourhood Shopping Centre and the strip of lots immediately
surrounding it, for which approved Local Development Plans allow a limited range
of complimentary commercial uses, more commensurate with the Scheme’s current
‘Mixed Use’ zone.

Rationalisation of this area will occur via a separate ‘standard’ scheme amendment
(Amendment #163) that will be advertised for public comment. As standard
amendments involve a longer statutory process, revocation of this Structure Plan
will be sought through that proposal.

All other land is proposed to be rezoned and/or reclassified from the ‘Development’
zone to the correlating zones and/or reserves identified on the Structure Plan map
shown in Appendix A.
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Area excluded
(refer Amendment No.163)

e Lot1, 1/14 Mapleton Avenue

e Lot1, 1/5 Talisker Gate

e Lot 399 (#8) Talisker Gate

e Lot 398 (#6) Talisker Gate

e Lot 397 (#4) Talisker Gate

e Lot 396 (#2) Talisker Gate

¢ Lot 409 (#24) Cathedral Link

e Lot 445 (#23) Cathedral Link

e Lot 470 (#17) Mapleton Avenue
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Lot 5 Lyon Road, Aubin Grove (11C)
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Located midway along the western boundary of DA11, between the Kwinana
Freeway and Lyon Road, this structure plan identifies a local road and drainage
network and low density (R25) housing around a central POS reserve (Bologna
Park).

A medium density (R40) grouped housing site is located adjacent the bus route that
runs along Lyon Road.

All this land is proposed to be rezoned and/or reclassified from the ‘Development’
zone to the correlating zones and reserves identified on the Structure Plan’s map
shown in Appendix B.
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Lot 15 Lyon Road, Aubin Grove (11D)
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Located in the northwest corner of DA11, adjacent Gibbs Road and the Kwinana
Freeway, this Structure Plan identifies a local road network servicing a range of low-
to-medium residential density (R20 to R30) housing, around a centralised public
open space reserve (Observatory Park).

Four medium density (R40) grouped housing sites included, one directly adjacent
the northern boundary of the POS and three opposite the Harvest Lakes
Neighbourhood Centre adjacent the bus route that runs along Gibbs Road.

All this land is proposed to be rezoned and/or reclassified from the ‘Development’
zone to the correlating zones and reserves identified on the Structure Plan’s map
shown in Appendix C.
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Located in the southeast corner of DA11, this Structure Plan identifies a
comprehensive local road and public open space network (inclusive of the Aubin
Grove Sport and Community Facility), and a Local Centre (at the intersection of
Camden Boulevard and Lyon Road), servicing low density (R25) residential
housing.

Whilst the structure plan includes differences to the Scheme Land Use Table for lots
within the Local Centre zone, and a modification to the R25 average lot size
requirement (for subdivision), given the developable landholdings have now been
fully subdivided and developed (for residential purposes), these aspects of the
structure plan are redundant and can fall away.

All this land is proposed to be rezoned and/or reclassified from the ‘Development’
zone to the correlating zones and reserves identified on the Structure Plan map
shown in Appendix D.

33 of 773

Document Set ID: 11601681
Version: 3, Version Date: 04/12/2023




Item 14.1.1 Attachment 1 OCM 10/08/2023

In addition, as reflected on the face of the Structure Plan map (and consistent with
the Southern Suburbs District Structure Plan — Stage 2 — Banjup 2003), Lot 3000
(#85) Camden Boulevard has been developed as the Aubin Grove Primary School.
This amendment therefore proposes a ‘Local Reserve — Public Purpose (Primary
School)’ reservation to reflect this outcome.
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Similarly, a ‘Local Reserve — Public Purpose (Water Corporation)’ reservation is
proposed for the Water Corporation owned pump station site (Lot 628 Lyon Road)
nestled in the northwest corner of the school site.

Aubin Grove
Primary School
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Lot 416 Gaebler Road, Aubin Grove (11F)
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Located at the southern end of the main residual portion of DA11 along the eastern
edge of Lyon Road, this Structure Plan identifies a local road network servicing low

density (R20) housing focussed around a surrounding a southern POS reserve
(Bologna Park).

All this land is proposed to be rezoned and/or reclassified from the ‘Development’

zone to the correlating zones and reserves identified on the Structure Plan map
shown in Appendix E.
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Lot 2,3,4 and 14 Gaebler Road, Aubin Grove (11H)
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Located midway along the western boundary of DA11, between the Kwinana
Freeway and Lyon Roads, this structure plan identifies a local road and drainage
network principally servicing low density (R20) housing, with medium density (R30
and R40) housing immediately surrounding a northerly centralised POS reserve
(Bologna Park).

All this land is proposed to be rezoned and/or reclassified from the ‘Development’
zone to the correlating zones and reserves identified on the Structure Plan map
shown in Appendix F.
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Lot 204 Lyon Road, Aubin Grove (11l)
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PUBLIC OPEN SPACE

CONSERVATION

s DUAL USE PATH

INDICATIVE PARKING

Located in the northeast corner of DA11 adjacent Gibbs and Lyon Roads, this
structure plan identifies a local road and public open space network servicing low-
to-medium density (R20, R30 and R40) housing in three distinct precincts around
an expansive Conservation Reserve (Banksia Eucalypt Woodland Park).

The pockets of medium density (R30 and R40) housing are located in areas of high
amenity either directly opposite or adjacent the conservation reserve and/or the bus
route along Gibbs Road.

As marked on the face of the Structure Plan map, the site on the corner of Lyon
Road and Aubin Grove Link (Reserve #50596) has been developed as a pump
station and is under the management of the Water Corporation. A ‘Local Reserve
— Public Purpose (Water Corporation)’ reservation is proposed for this land.

All this land is therefore proposed to be rezoned and reclassified from the
‘Development’ zone to the correlating zones and reserves identified on the Structure
Plan map shown in Appendix G.
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Lot 10 and 11 Lyon Road, Aubin Grove (11L) — ‘Aubin Grove Estate’
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Located at the southern end of the main residual portion of DA11, between Kwinana
Freeway and Lyon Road, this structure plan identifies a local road network servicing
primarily low density (R25) housing.

Pockets of medium density (R40) housing are located immediately surrounding a
POS reserve (Monticola Park) located in the northwest corner of the site, and
adjacent an expanded Local Centre at the intersection of Gaebler and Lyon Roads.

Nestled into the northwest corner of the POS reserve is a ‘Restricted Use’ site
accommodating telecommunications infrastructure. Under Town Planning Scheme
No.3, a Restricted Use is ‘the only use or uses that are permitted on a specific
portion of land and other uses that would otherwise be permissible in the zone are
not permitted”. Therefore, to accommodate a ‘Restricted Use’ would require an
underlying zone to be applied.

To avoid any unintended consequences of doing so, in this instance a ‘Special Use’
zone (typically applied to special categories of land use that do not sit comfortably
within any other Scheme zone) is proposed, as the best match or reflection of the
intended structure plan outcome.

All other land is proposed to be rezoned and/or reclassified from the ‘Development’
zone to the correlating zones and/or reserves identified on the Structure Plan map
shown in Appendix H.
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Lyon Road, Aubin Grove (11M)
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Located at the southern extreme of DA 11, between the Kwinana Freeway and Lyon
Road, this Structure Plan identifies a local road network servicing a range of low-to-
medium density (R25, R30, R40 and R60) housing.

The higher densities involve either grouped housing and/or laneway lot product in
high amenity locations adjacent to either the POS reserve in the northeast corner of
the site (expansion of Colorado Park) and/or the expanded Local Centre located at
the intersection of Birch and Lyon Roads.

Of note, Clause 4.8.3 of TPS3 sets R60 as the default residential density code for
residential development on non-residential zone land (where permitted, such as in
Local Centre zones). Hence, there is no need to propose a dual zoning of the
approved ‘Local Centre/R60’ site.

All this land is therefore proposed to be rezoned and/or reclassified from the
‘Development’ zone to the correlating zones and/or reserves identified on the
Structure Plan map shown in Appendix I.
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Lots 12 and 13 Lyon Road, Aubin Grove (11N) — ‘Aubin Rise’ Estate
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Other:
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| e ot

Located towards the northwest corner of DA11, between the Kwinana Freeway and
Lyon Road, this Structure Plan identifies a local network servicing a range of
medium density (R30, R40 and R60) housing around a central POS reserve (Bondi
Park).

The higher densities are generally located in high amenity locations opposite or
adjacent the POS, or adjacent the bus route along Lyon Road. Whilst all the lots
have been subdivided, there remain a small number of lots yet to be developed with
housing.

All this land is proposed to be rezoned and/or reclassified from the ‘Development’
zone to the correlating zones and reserves identified on the Structure Plan map
shown in Appendix J.
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6.0 CONCLUSION

For the following reasons, it is now an appropriate time for the structure plans listed
above (except Structure Plan 11A) to be revoked, and its zones and reserves
rationalised into the Scheme:

* all public reserves (including local roads, drainage, public open space and
public purposes) have been suitably constructed/embellished and transferred
into public or utility provider ownership; and

+ all zoned land on the endorsed structure plans have been substantially
subdivided and/or developed for private commercial and/or residential
purposes.

Recognising these zones and reserves within Scheme will:

* avoid the future need to seek WAPC approval to extend the approval period
of the existing structure plans; and

¢ remove a redundant layer of planning control; whilst still

¢ ensuring the City maintains appropriate mechanisms to guide and control
future redevelopment of the land (including the same range of permissible
land uses and associated development standards as currently apply),
consistent with current community expectations.
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Planning and Development Act 2005
RESOLUTION TO AMEND A TOWN PLANNING SCHEME

City of Cockburn
Town Planning Scheme No.3
Amendment No.162

RESOLVED that the Council, in pursuance of Section 75 of the Planning and
Development Act 2005, amend the City of Cockburn Town Planning Scheme No.3 by:

1. Rezoning various lots within ‘Development Area 11’ from ‘Development’ to
‘Residential (R20)", ‘Residential (R25), ‘Residential (R30), ‘Residential (R40)’,
‘Residential (R60)", ‘Local Centre’ and/or the ‘Special Use’ zone, as depicted on
the Scheme Amendment Map.

2. Reclassifying land within ‘Development Area 11’ from the ‘Development’ zone to a
local ‘Parks and Recreation’, ‘Lakes and Drainage’, ‘Local Road’, ‘Public Purposes
(Water Corporation)’ and/or ‘Public Purposes (Primary School)’ reservation, as
depicted on the Scheme Amendment Map.

3. Amending the Scheme Maps and ‘Table 8 — Special Use Zones’ to include Special
Use 30 (SU30), as follows:

No. Description of Land Special Use Conditions
SU30 | Lot 1002 Gaebler Rd, Aubin Grove Telecommunications Development Approval
Infrastructure

4. Reducing the extent of the 'Development Area 11' (DA 11) special control area
boundary, as depicted on the Scheme Amendment Map;

The Amendment is ‘basic’ under the provisions of the Planning and Development (Local
Planning Schemes) Regulations 2015 for the following reason(s):

e |tis an amendment to the local planning scheme that involves zoning land
consistent with an approved structure plan for the same land.

Pursuant to Regulation 35A of the Planning and Development (Local Planning
Schemes) Regulations 2015, the amendment to the above Local Planning Scheme
affects the following structure plan(s):

sg:::l;:e Address Endt::’r::aement WAPC Reference
11C Lot 5 Lyon Road, Aubin Grove 08/12/2006 801/2/23/0014P 7V
11D Lot 15 Lyon Road, Aubin Grove 06/01/2006 801/2/23/0014P 11V
111 Lot 416 Gaebler Road, Aubin Grove 14/11/2005 801/2/23/0014P 10V
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11F Lot 416 Lyon Road, Aubin Grove 17/02/2005 N/A

11H Lot 2,3,4 and 14 Gaebler Road, Aubin Grove 11/07/2006 801/2/23/0014P 8V
111 Lot 204 Lyon Road, Aubin Grove 13/03/2008 801/2/23/0014P 12V
11L Lot 10 and 11 Lyon Road, Aubin Grove 17/07/2009 837/2/23/0003P
11M Lyon Road, Aubin Grove 14/08/2012 SPN/0370

11N Lots 12 and 13 Lyon Road 31/3/2015 SPN/0648

Upon the amendment taking effect the approved structure plans are to be revoked.

Dated this day of 20

CHIEF EXECUTIVE OFFICER
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This Basic Amendment was adopted and is recommended for approval by resolution of
the City of Cockburn at the Ordinary Meeting of the Council held on the day of
, and the Common Seal of the City of Cockburn was hereunto affixed
by the authority of a resolution of the Council in the presence of:

MAYOR

(Seal)

CHIEF EXECUTIVE OFFICER

WAPC ENDORSEMENT (r.63)

DELEGATED UNDER S.16 OF
THE P&D ACT 2005

DATE

APPROVAL GRANTED

MINISTER FOR PLANNING

DATE
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14.1.2

(2023/MINUTE NO 0191) Initiation of (Standard) Amendment
No0.163 to Town Planning No.3 - Rationalisation of Development Area
11 (Aubin Grove Centre)

Executive A/Chief of Built and Natural Environment
Author Strategic Planning Officer

Attachments 1. Draft Scheme Amendment No.163 Report 4
Location Aubin Grove

Owner Various
Applicant City of Cockburn
Application 109/163
Reference

1)

Officer Recommendation/Council Decision
MOVED Cr M Separovich SECONDED Cr P Eva
That Council:

INITIATES, pursuant to section 75 of the Planning and Development Act 2005,
an amendment to the City of Cockburn Town Planning Scheme No.3 (Scheme)
for the following purposes:

1.

Rezoning various lots within ‘Development Area 11’ from ‘Development’ to
‘Residential (R20)’, ‘Residential (R40)’, ‘Local Centre’, ‘Mixed Use (R30)’,
‘Special Use’ and/or ‘No Zone’ as depicted on the Scheme Amendment
Map.

Reclassifying land within ‘Development Area 11’ from the ‘Development’
zone to a local ‘Parks and Recreation’ and/or ‘Local Road’ reservation as
depicted on the Scheme Amendment Map.

Amending the Scheme Maps and ‘Table 7 — Restricted Uses’ to include
Restricted Use No.16 (RU16), as follows:

No. Description of Land Restricted Use Conditions

Lots 620 (No.155) and
RU16 | 621 (No.171) Gaebler
Road, Aubin Grove

Aged and Dependant

Person Dwelling Development Approval

Amending the Scheme Maps and ‘Table 8 — Special Use Zones’ to include
Special Use No.31 (SU31), as follows:

No. Description of Land Special Use Conditions

Lot 622 (N0.173) Gaebler | Medical Centre and/or
Road, Aubin Grove Child Care Premises

SuU31 Development Approval

Reducing the extent of ‘Development Area 11’ (DA 11) special control area
as depicted on the Scheme Amendment Map.
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(2) DETERMINES the amendment is ‘standard’ under the provisions of the
Planning and Development (Local Planning Schemes) Regulations 2015 as it
satisfies the following criteria of Part 5, Division 1, Regulation 34:

e an amendment that is consistent with a local planning strategy for the
scheme that has been endorsed by the Commission

e an amendment to the scheme map that is consistent with a structure plan or
local development plan that has been approved under the scheme for the
land to which the amendment relates if the scheme does not currently
include zones of all the types that are outlined in the plan

e an amendment that would have minimal impact on land in the scheme area
that is not the subject of the amendment

e an amendment that does not result in any significant environmental, social,
economic or governance impacts on land in the scheme area.

and REFERS the Amendment to the Western Australian Planning Commission,
pursuant to Part 5, Division1, Regulation 58 of the Planning and Development
(Local Planning Schemes) Regulations 2015 for its consideration.

(3) REFERS the Amendment to the Environmental Protection Authority (EPA),
pursuant to Section 81 of the Planning and Development Act 2005, by giving to
the EPA written notice of this resolution and such written information about the
amendment as is sufficient to enable the EPA to comply with Section 48A of the
Environmental Protection Act 1986 in relation to the proposed scheme
amendment.

(4) REFERS the Amendment to the Minister for Planning, pursuant to Section 83A
of the Planning and Development Act 2005, for permission to advertise the
proposed Scheme Amendment.

(5) Upon compliance with Sections 81, 82 and 83A of the Planning and
Development Act 2005, ADVERTISES the proposed Amendment pursuant to
the details prescribed within Part 5, Division 3, Regulation 47 of the Planning
and Development (Local Planning Schemes) Regulations 2015. Regulation 47
specifies advertising must not be less than a period of 42 days.

(6) NOTES the intention to revoke the following Structure Plans, pursuant to
Schedule 2, Part 4, Regulation 35A of the Planning and Development (Local
Planning Schemes) Regulations 2015, upon approval of Amendment No.163:

Sz Address Shdlorz i WAPC Reference
Plan # nt Date
11A Lot 199 Gaebler Road, Aubin Grove 18/05/2004 801/2/23/0014P 1V
11G Lot 18 and 19 Gaebler Road, Aubin Grove | 04/05/2009 801/2/23/36PV
CARRIED 8/0
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Background

Structure plans are important planning instruments, regularly used to coordinate the
subdivision and development of land, particularly in new, greenfield locations.

Reflective of its rapid urbanisation over the past 20+ years, the City currently has
over 150 local structure plans operating within its scheme area, many of which are
substantially subdivided and/or have been built out.

When the Planning and Development (Local Planning Scheme) Regulations were
released in 2015, a key change involved the introduction of a 10-year time limit to the
validity of structure plans. Plans approved prior to this date were automatically given
a 10-year timeframe from when the regulations were adopted.

Under the State Planning Framework, once a structure plan has served its purpose
(typically once all the lots have been subdivided and physically created), the zones
and reserves are to be transferred into the local planning scheme and the applicable
structure plan revoked.

This process, commonly referred to as structure plan ‘rationalisation’, ensures the
City retains appropriate planning mechanisms to guide and control future use and/or
redevelopment of the land (including the same range of permissible land uses and
associated development standards as currently apply) into the future, consistent with
community expectations.

This proposal is the third of a series of Scheme Amendments required to rationalise
large portions of the City’s urban areas ahead of a number of existing Structure Plans
expiring upon the 10-year anniversary of the Regulations’ coming into effect (19
October 2025).

The difference between this proposal and Amendment No.162 (that also involves
Development Area 11 on this same agenda), is that this proposal will need to be
advertised due to rationalising Structure Plan zonings that either don’t exist in TPS3
or need updating to meet the intended outcome.

Submission

N/A

Report

The following Structure Plans have been fully implemented:

e Lot 199 Gaebler Road, Aubin Grove (11A)
e Lot 18 and 19 Gaebler Road, Aubin Grove (11G)

The purpose of this amendment is simply to:

e transfer the zones and reserves shown on the structure plans for these areas into
Town Planning Scheme No.3 (TPS3);

e revoke the structure plans (assuming the balance of 11A has been rationalised
via completion of Scheme Amendment No.162); and

e adjust the boundary of the Development Area No.11 (DA11) special control area
to match the above outcome.
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Development Area 11

Development Area 11 (DA11) was initially created when TPS3 was first gazetted in
December 2002.

Its current extent is the result of three separate scheme amendments (133, 136 and
137) gazetted between November 2018 and July 2019 rationalising developed areas
at its southern end (roughly between Chile Way and Rowley Road).

The special provisions (for DA11) included in Table 9 of TPS3 are basic, simply
reinforcing the requirement for structure plans to first be prepared to guide future
subdivision and development, anticipating the development outcome will principally
be for residential purposes.

As there remain portions of DA11 yet to be structure planned or developed (in
particular, portion of Lot 11 and Lot 74 Beenyup Road), deletion of DA11 and/or its
special provisions are not proposed at this time, rather just a reduction to the extent
of the DA11 special control area boundary to reflect the outcome of this proposal.

This includes the exclusion of a large drainage basin located in the northwest corner
of DA11 (servicing the Kwinana Freeway), pending a future MRS Omnibus
Amendment to reserve the land as part of an expanded ‘Primary Regional Road’
reservation.

This will have the effect of applying no zoning in the interim under TPS3. Further
detail is provided in the Draft Standard Scheme Amendment No.163 Report (refer
Attachment 1).

Local Structure Plans

The structure plans collectively identify local roads, a public open space reserve and
low-to-medium density (R20-R60) residential development, serviced by local level
commercial and community facilities.

The reason these structure plans do not form the subject of Amendment No.162, is
they include zonings that do not directly match existing zonings contained within
TPS3, and thus their reinterpretation needs to be advertised prior to Council Adoption
and the Minister’s final determination.

Notwithstanding the above, the proposed zonings (including the introduction of
‘Special’ and ‘Restricted’ uses over select areas), are consistent with the intended
outcome of the Structure Plans, as discussed in further detail in the Draft Standard
Scheme Amendment No.163 Report (refer Attachment 1).

Type of Amendment

This amendment is considered a ‘Standard’ Amendment under the provisions of the
Planning and Development (Local Planning Schemes) Regulations 2015, chiefly on
the basis that it involves zoning of land consistent with an approved structure plan or
local development plan, but the scheme does not currently include zones of all the
types outlined on those plans.
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Strategic Plans/Policy Implications

Local Economy

A sustainable and diverse local economy that attracts increased investment and
provides local employment.

+ A City that is 'easy to do business with'.

Listening & Leading
A community focused, sustainable, accountable and progressive organisation.
* Best practice Governance, partnerships and value for money.

Budget/Financial Implications

Not applicable - the Amendment documentation has been prepared, and the
proposal will be progressed by the administration under its FY24 budget allocation.

Legal Implications

e Planning and Development Act 2005
e Planning and Development (Local Planning Schemes) Regulations 2015

As of 1 August 2023, changes to the Planning & Development Act 2005 came into
force. Newly inserted Section 83A requires all new Scheme Amendments to obtain
the Minister's consent prior to advertisement, to ensure proposals that don'’t align
with the State Planning Framework are stopped as early in the process as possible.

Community Consultation

The Planning and Development (Local Planning Schemes) Regulations 2015
identifies three amendment types: basic, standard and complex.

Amendment No.163 meets the definition of ‘Standard’ Scheme Amendment. Part 5,
Regulation 47 requires such proposals to be advertisement for a minimum period of
42 days.

Risk Management Implications

The officer recommendation considers the relevant planning matters associated with
the proposal.

In terms of the drainage basin land which will have no zoning pending a change to
the Metropolitan Region Scheme, there is low risk given the land is State government
land and currently in use for drainage.

It is considered that the officer recommendation is appropriate. If the Amendment
does not proceed (or is ultimately refused by the Minister for Planning):

e an opportunity will be missed to simplify the planning framework and remove
additional layers of planning (structure plans) that have served their purpose

e the City will need to consider alternatives to ensure an appropriate local
planning framework is in place to guide future land use and/or redevelopment
proposals in the area ahead of the structure plans expiring on 19 October 2025.
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Advice to Proponent(s)/Submitters

N/A

Implications of Section 3.18(3) Local Government Act 1995
Nil
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City of
Cockburn

wetlands to waves

Town Planning Scheme No.3

Amendment No 163
(Standard)

Rationalisation of various Structure Plans in Development Area 11

AUGUST 2023
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Planning and Development Act 2005
RESOLUTION TO AMEND A TOWN PLANNING SCHEME

City of Cockburn
Town Planning Scheme No.3
Amendment No.163

RESOLVED that the Council, Pursuant to Section 75 of the Planning and Development
Act 2005, amend the City of Cockburn Town Planning Scheme No.3 by:

1. Rezoning various lots within ‘Development Area 11’ from ‘Development’ to
‘Residential (R20), ‘Residential (R40), ‘Local Centre’, ‘Mixed Use (R30)", ‘Special
Use’ and/or ‘No Zone’ as depicted on the Scheme Amendment Map.

2. Reclassifying land within ‘Development Area 11’ from the ‘Development’ zone to a
‘Parks and Recreation’ reserve as depicted on the Scheme Amendment Map.

3. Amending the Scheme Maps and ‘Table 7 — Restricted Uses' to include Restricted
Use No.16 (RU16) as follows:

No. Description of Land Restricted Use Conditions
RU16 | Lots 620 (No.155) and 621 (No.171) Aged and Dependant Development
Gaebler Road, Aubin Grove Person Dwelling Approval

4. Amending the Scheme Maps and ‘Table 8 — Special Use Zones’ to include Special
Use No.31 (SU31) as follows:

No. Description of Land Special Use Conditions

Lot 622 (No.173) Gaebler Road, Aubin Medical Centre and/or | Development

SU31 Grove Child Care Premises Approval

5. Reducing the extent of the 'Development Area 11' (DA 11) special control area
boundary, as depicted on the Scheme Amendment Map;

The amendment is ‘Standard’ under the provisions of the Planning and Development
(Local Planning Schemes) Regulations 2015 for the following reason(s):

e an amendment that is consistent with a local planning strategy for the scheme
that has been endorsed by the Commission

e an amendment to the scheme map that is consistent with a structure plan or
local development plan that has been approved under the scheme for the fand
to which the amendment relates if the scheme does not currently include
zones of all the types that are outlined in the plan;

e an amendment that would have minimal impact on land in the scheme area
that is not the subject of the amendment;

e an amendment that does not result in any significant environmental, social,
economic or governance impacts on land in the scheme area.
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Pursuant to Regulation 35A of the Planning and Development (Local Planning
Schemes) Regulations 2015, the amendment to the above Local Planning Scheme
affects the following structure plans:

L Address Endorsement Date WAPC Reference
Plan #
11A Lot 199 Gaebler Road, Aubin Grove 18/05/2004 801/2/23/0014P 1V
111G Lot 18 and 19 Gaebler Road, Aubin Grove 04/05/2009 801/2/23/36PV

Upon the amendment taking effect the approved structure plans are to be revoked.

Dated this day of 20

CHIEF EXECUTIVE OFFICER
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AMENDMENT REPORT

1.0 INTRODUCTION

Structure Plan No. 11A and 11G have been fully implemented.

The purpose of this standard scheme amendment is to transfer the zones and
reserves shown for these structure plan areas into Town Planning Scheme No.3
(TPS3), to ensure the City maintains appropriate development control once the
structure plans expire on 19 October 2025.

This process is referred to as rationalisation of a structure plan.

2.0 BACKGROUND

Development Area 11 (DA11) was initially created when TPS3 was first gazetted in
December 2002. Its current extent is the result of three separate scheme
amendments (#133, #136 and #137) gazetted between November 2018 and July
2019 that rationalised developed areas at its southern end (roughly between Chile
Way and Rowley Road).

DA11 currently includes eleven endorsed structure plans as per the table below.

Structure Address Endorsement | Type Amendment
Plan # Date Required
11A Lot 199 Gaebler Road, Aubin Grove 18/05/2004 Basic / Standard
11C Lot 5 Lyon Road, Aubin Grove 08/12/2006 Basic
11D Lot 15 Lyon Road, Aubin Grove 06/01/2006 Basic
11E Lot 416 Gaebler Road, Aubin Grove 14/11/2005 Basic
11F Lot 416 Lyon Road, Aubin Grove 17/02/2005 Basic
111G Lot 18 and 19 Gaebler Road, Aubin Grove 04/05/2009 Standard
11H Lot 2,3,4 and 14 Gaebler Road, Aubin Grove 11/07/2006 Basic
111 Lot 204 Lyon Road, Aubin Grove 13/03/2008 Basic
11L Lot 10 and 11 Lyon Road, Aubin Grove 17/07/2009 Basic
11M Lyon Road, Aubin Grove 14/08/2012 Basic
11N Lots 12 and 13 Lyon Road, Aubin Grove 31/03/2015 Basic

Rationalisation of most of these structure plans forms the subject of a separate
scheme amendment (#162). This proposal principally seeks to rationalise the
portions of Structure Plans 11A and 11G that couldn’t be included in that ‘basic’
amendment, on the basis they did not directly correlate with existing zones in TPS3.

Complimentary, minor adjustments to the zoning of other land in the within the DA11
area are also proposed, as discussed in the following sections.

The extent of DA11 (thick black dotted line), this scheme amendment proposal (red
solid line), and the relevant Structure Plans are depicted on Figures 1 and 2:
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Figure 1— DA11, Amendment Extent and Current endorsed Structure Plans
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Figure 2 — Aerial Photograph showing extent of completed subdivision and development
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The portion of Lot 11 (#252) and Lot 74 (#268) Beenyup Road outlined in blue on
Figure 2, form the subject of a structure plan currently with the Western Australian
Planning Commission (WAPC) for determination (on advice from Environmental
Agencies). Until such time as this is approved and fully developed, DA11 and its
associated special provisions need to be retained.

Each of the relevant structure plans include a number of Local Development Plans
(LDPs). This amendment has no effect on the operation of those instruments which
will remain in effect until they expire on (or after) 19 October 2025.

3.0 AMENDMENT TYPE

Part 5, Division 1, Regulation 34 of the Planning and Development (Local Planning
Schemes) Regulations 2015, identifies different amendment types: basic, standard
and complex.

Regulation 35(2) requires the local government to specify in their resolutions to
prepare or adopt an amendment what type of amendment it is, as well as the
explanation for forming that opinion.

This proposed amendment is considered a ‘standard’ amendment, which
Regulation 34 describes as any of the following amendments to a local planning
scheme:

a) an amendment relating to a zone or reserve that is consistent with the
objectives identified in the scheme for that zone or reserve;

b) an amendment that is consistent with a local planning strategy for the
scheme that has been endorsed by the Commission;

¢) an amendment to the scheme so that it is consistent with a region planning
scheme that applies to the scheme area, other than an amendment that is
a basic amendment;

d) an amendment to the scheme map that is consistent with a structure plan,
activity centre plan or local development plan that has been approved under
the scheme for the land to which the amendment relates if the scheme does
not currently include zones of all the types that are outlined in the plan;

e) an amendment that would have minimal impact on land in the scheme area
that is not the subject of the amendment;

f) an amendment that does not result in any significant environmental, social,
economic or governance impacts on land in the scheme area;

g) any other amendment that is not a complex or basic amendment.

This proposed amendment satisfies parts b), d), e) and f) of the above criteria.
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Specifically, it is an amendment consistent with the City's 1999 Commission
endorsed Local Planning Strategy, that involves zoning land consistent with the
intent and subsequent land use and built form outcome of approved structure plans
for the same land, and/or other minor adjustments in a manner that do not have any
significant environmental, social, economic or governance impact on surrounding
land.

4.0 TOWN PLANNING CONTEXT

4.1 State Planning Framework

Aside from highly constrained environmental areas (already in public ownership),
and the unapproved structure plan area for Lots 11 and Lot 74 Beenyup Road, the
entirety of DA11 is identified in the South Metropolitan Peel Sub-Regional Planning
Framework and zoned ‘Urban’ under the Metropolitan Region Scheme.

4.2 City of Cockburn Local Planning Framework

Under TPS3, these areas are zoned 'Development’ and identified on the Scheme
Map and in Table 9 of the Scheme Text as Development Area 11 (DA11).

The purpose of the ‘Development’ zone is to trigger the requirement for a structure
plan to guide further subdivision and/or development.

Table 9 allows specific ‘provisions’ to then be applied to defined Development
Areas, to inform the subsequent structure planning and subdivision processes. For
DA 11 it includes the following:

PROVISIONS

DA 11 BEELIAR 1. An approved Structure Plan together with all approved
(DEVELOPMENT amendments shall be given due regard in the assessment
ZONE) of applications for subdivision and development in
accordance with clause 27(1) of the Deemed Provisions.

2. To provide for Residential development

5.0 PROPOSAL

Subdivision and development of substantive portions of DA 11 are now complete,
meaning that most structure plans in this area have served their purpose and are
no longer required.

This amendment therefore seeks to remove these areas from DA11 and transfer the
structure plans identified zonings and reservations for the land into the Scheme,
ahead of the structure plans expiring on 19 October 2025.
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Development Area 11:;

As there remain portions of DA11 yet to be structure planned or developed (in
particular, portions of Lot 11 and Lot 74 Beenyup Road), deletion of DA11 and/or its
special provisions are not proposed at this time, rather just a reduction to the extent
of the DA11 special control area boundary to reflect the outcome of this proposal
(and that of the complimentary ‘basic’ scheme amendment #162).

Local Structure Plans (LSP):

Details on each Structure Plan (including the LSP map and aerial of the area) are
provided in this section to demonstrate our reasoning for rationalisation. This
includes discussion on the matters that led to these areas being separated out from
Amendment #162.

Lot 199 Gaebler Road, Aubin Grove (11A) — ‘The Sanctuary’ Estate

Located midway along the eastern boundary of DA11, this Structure Plan identifies
a comprehensive local road and public open space (POS) network (inclusive of key
connections back to a large conservation reserve), servicing primarily low residential
density (R20) housing.

Pockets of medium density (R30) housing are located in high amenity locations that
have a direct relationship to either POS or the Neighbourhood Shopping Centre
(located at the intersection of Gaebler and Lyon Roads).
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This proposal focuses on rationalising the Neighbourhood Shopping Centre and the
strip of Residential R30 lots immediately surrounding it (refined on the basis of an
approved subdivision and Local Development Plan), for which the approved
structure plan allowed a limited range of complimentary commercial uses.
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= /

Refined Area subject of
this Amendment

Lot 1, 1/14 Mapleton Avenue

Lot 1, 1/5 Talisker Gate

Lot 399 (#8) Talisker Gate

Lot 398 (#6) Talisker Gate

Lot 397 (#4) Talisker Gate

Lot 396 (#2) Talisker Gate

e Lot 409 (#24) Cathedral Link

e Lot 445 (#23) Cathedral Link

e Lot 470 (#17) Mapleton Avenue

LOCATION PLAN

LEGEND

‘ Promery Buting Cameaston
T2 acanve Vorouw By Pons

[T ] wesem Power Easemen:

[] mencmnsne vue

Full copies of the approved Structure Plan Map and the relevant Local Development Plan
are attached as Appendix A and B. The following table summarises how the City

proposes to rationalise those outcomes.
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Structure Plan

Talisker Gate,
Aubin Grove

Lot 398, (#6)
Talisker Gate,
Aubin Grove

Lot 397, (#4)
Talisker Gate,

Lot 409, (#24)
Cathedral Link,

Cathedral Link,

Aubin Grove

Lot 470, (#17)
Mapleton Avenue,
Aubin Grove

/ Mixed Business

SR Land Use Propt_)sed Reasoning
Address = = Zoning
Designation

Lot 1, 1/14 Neighbourhood Local The structure plan designation of

Mapleton Avenue, Centre Centre Ne|ghbourhood Centre is not recognised
as azonein TPS 3.

Aubin Grove

Hbin rove The structure plan intent and developed

Lot1 1/5 outcome of the land is consistent with

o the objectives of a ‘Local Centre’ zone

Talisker Gate, as defined in TPS3, which is:

Aubin Grove “to provide convenience retailing, local
offices, health, welfare and community
facilities which serve the local
community, consistent with the local -
serving role of the centre.”

The 'Local Centre’ zone was recognised
as the contemporary interpretation of the
Structure Plan land use designation, in
the 2005 City approved Detailed Area
Plan/Local Development Plan for Lot
444 Gaebler Road (Refer Appendix B).

Lot 399 (#8) Residential (R30) Mixed Use | The objective of a 'Mixed Business’
(R30) zone in TPS3 is:

“to provide for a wide range of light and
service industrial, wholesaling,
showrooms, trade and professional
services, which, by reason of their scale,
character, operation or land
requirements, are not generally
appropriate to, or cannot conveniently or
economically be accommodated within
the Centre or industry zones.”

The structure plan intent and developed

Aubin Grove outcome of the land is far more
consistent with the objective of a ‘Mixed
Lot 396 (#2) Use’ zone in TPS3, which is:
Talisker Gate, . ) . .
to provide for a mixed use environment
Aubin Grove that includes residential development

and a range of compatible smaller scale
commercial uses such as office, retail
and eating establishments.”

Aubin Grove The 'Mixed Use’ zone was recognised
as the contemporary interpretation of the
Lot 445 (#23) Structure Plan land use designation, in

the 2005 City approved Detailed Area
Plan/Local Development Plan for Lot
444 Gaebler Road (Refer Appendix B).

As residential development is
permissible in the Mixed Use zone dual
‘Residential’ zoning is not required,
however an R30 coding is necessary to
avoid inadvertently upcoding the land to
R60 (via use of clause 4.8.3 of TPS3).
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Lots 18 and 19 Gaebler Road, Aubin Grove (11G)
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Located midway along the western boundary of DA11, between the Kwinana
Freeway and Lyon Roads, this structure plan identifies very specific development
outcomes that have subsequently been developed on-site. The following table
summarises how the City proposes to rationalise those outcomes.

Structure Plan

Gaebler Road,

Aubin Grove

Medical Centre or
Child Care Centre

No.31 (SU31) —

Medical Centre
and/or Child Care
Premises

i:::lpr:':: Land Use PE:";?: o Reasoning
Designation g
Lot 622 (#173) | Restricted Use - Special Use A ‘Restricted Use’ in TPS3 is:

‘the only use or uses that are
permitted on a specific portion of
land and other uses that would
otherwise be permissible in the zone
are not permitted”.

To accommodate a 'Restricted Use’
would require an underlying zone to
be applied.

To avoid any unintended
consequences of doing so, a "Special
Use’ zone (which TPS3 suggests is
used for special categories of land
use that do not sit comfortably within
any other Scheme zone) is
proposed, as the best match or

76 of 773




OCM 10/08/2023

ltem 14.1.2 Attachment 1

reflection of the intended structure
plan outcome.

Whilst the land is currently developed
and operated as a Childcare Centre,
it is not proposed to remove the
ability for the use to be converted to
a Medical Centre in the future.

The alternative of introducing a TPS3
zoning (such as ‘Local Centre’ or
‘Mixed Use’) would create the
possibility of a wider range of uses
not contemplated through the
Structure Plan process being
pursued, that might conflict with
surrounding, established (noise
sensitive) land uses.

Lot 621 (#171)
Gaebler Road,
Aubin Grove

Residential (R40)
Restricted Use —

Dependant Aged
Care

Lot 620 (#155)
Gaebler Road,

Aubin Grove

Residential (R40)

Retirement
Village

Residential (R40)

Restricted Use 16
(RU16) —

‘Aged and
Dependant
Person Dwelling’

This directly matches the Structure
Plan outcome, albeit that the
‘Dependant Aged Care’ title has
been updated to match the
contemporary TPS3 land use of
‘Aged and Dependant Person
Dwelling’.

The City processes Retirement
Village's under the same definition as
an ‘Aged and Dependant Person
Dwelling’.

The site has been developed an
integrated extension of the
development on Lot 621. Itis
appropriate that the same land use
restriction be applied.

Lot 623 (#149)
Gaebler Road,

Aubin Grove

Public Open
Space

Local Reserve —

Parks and
Recreation

A 'Parks and Recreation’ is regularly
accepted as the contemporary TPS3
local reservation for Public Open
Space.

Lot 251 and 252 Lyon Road, Aubin Grove
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Version: 3, Version Date: 04/12/2023

77 of 773



Item 14.1.2 Attachment 1 OCM 10/08/2023

Lots 251 and 252 Lyon Road are not subject to an existing structure plan, and given
their small area, it is unlikely that preparation of a structure plan would ever be
feasible or practical to undertake.

Rather than continue to restrict further subdivision or development until such time
as a Structure Plan is prepared, it is proposed to rezone the land from ‘Development’
to ‘Residential’ with an equivalent density (R20) to that of surrounding landholdings.

Based on the size of the existing lots (both in excess of 1,000m?), this change would
likely facilitate future battle-axe subdivision and redevelopment of each lot. An
influencing factor on if or when landowners choose to do so, will be the likely need
to demolish the existing dwellings, that sit very central to both lots.

Future Primary Regional Road

A large basin used by Main Roads to manage drainage from the Kwinana Freeway
is located in the northwest corner of DA11 immediately west of residential properties
fronting Sorbonne Turn. Given its use and tenure (road reservation), it is appropriate
that this land form an extension of the adjoining Primary Regional Road under the
Metropolitan Region Scheme (MRS).

This matter has been brought to the attention of Region Schemes team at the
Department for Planning Lands and Heritage, who have liaised and confirmed with
Main Roads WA are supportive of such an outcome (which will be actioned via a
future MRS Omnibus Amendment).

In the interim it is proposed that the land be removed from the ‘Development Zone’
(i.e. to temporarily become a ‘No Zone’) and that the DA11 boundary be further
reduced to exclude this area in TPS3.
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6.0 CONCLUSION

For the following key reasons, it is suggested that now is an appropriate time for the
structure plans listed above to be revoked and its zones and reserves rationalised
into the Scheme:

o All public reserves (including local roads and Structure Plan 11G Public
Open Space reserve) have been suitably constructed/embellished and
transferred into public ownership; and

« all zoned land on the endorsed structure plans have been substantially
subdivided and/or developed for private commercial and/or residential
purposes.

Recognising these zones and reserves within TPS3 will:

¢ avoid the future need to seek WAPC approval to extend the approval period
of the existing structure plans; and

* remove a redundant layer of planning control; and

¢ ensure the City maintains appropriate mechanisms to guide and control
future redevelopment of the land (including the same range of permissible
land uses and associated development standards as currently apply),
consistent with current community expectations.

The other changes proposed reflect good contemporary planning practice and do
not pose a significant adverse impact on surrounding development.
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Planning and Development Act 2005
RESOLUTION TO AMEND A TOWN PLANNING SCHEME

City of Cockburn
Town Planning Scheme No.3
Amendment No.163

RESOLVED that the Council, Pursuant to Section 75 of the Planning and Development
Act 2005, amend the City of Cockburn Town Planning Scheme No.3 by:

1. Rezoning various lots within ‘Development Area 11’ from ‘Development’ to
‘Residential (R20)", ‘Residential (R40), ‘Local Centre’, ‘Mixed Use (R30)', ‘Special
Use’ and/or ‘No Zone’ as depicted on the Scheme Amendment Map.

2. Reclassifying land within ‘Development Area 11’ from the ‘Development’ zone to a
‘Parks and Recreation’ reserve as depicted on the Scheme Amendment Map.

3. Amending the Scheme Maps and ‘Table 7 — Restricted Uses' to include Restricted
Use No.16 (RU16) as follows:

No. Description of Land Restricted Use Conditions
RU16 | Lots 620 (No.155) and 621 (No.171) Aged and Dependant Development
Gaebler Road, Aubin Grove Person Dwelling Approval

4. Amending the Scheme Maps and ‘Table 8 — Special Use Zones' to include Special
Use No.31 (SU31) as follows:

No. Description of Land Special Use Conditions

Lot 622 (No.173) Gaebler Road, Aubin Medical Centre and/or | Development

SU31
Grove Child Care Premises Approval

5. Reducing the extent of the 'Development Area 11' (DA 11) special control area
boundary, as depicted on the Scheme Amendment Map;

The amendment is ‘Standard’ under the provisions of the Planning and Development
(Local Planning Schemes) Regulations 2015 for the following reason(s):

s an amendment that is consistent with a local planning strategy for the scheme
that has been endorsed by the Commission

e an amendment to the scheme map that is consistent with a structure plan or
local development plan that has been approved under the scheme for the fand
to which the amendment relates if the scheme does not currently include
zones of all the types that are outlined in the plan;

e an amendment that would have minimal impact on land in the scheme area
that is not the subject of the amendment;

e an amendment that does not result in any significant environmental, social,
economic or governance impacts on land in the scheme area.
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Pursuant to Regulation 35A of the Planning and Development (Local Planning
Schemes) Regulations 2015, the amendment to the above Local Planning Scheme
affects the following structure plans:

L Address Endorsement Date WAPC Reference
Plan #
11A Lot 199 Gaebler Road, Aubin Grove 18/05/2004 801/2/23/0014P 1V
111G Lot 18 and 19 Gaebler Road, Aubin Grove 04/05/2009 801/2/23/36PV

Upon the amendment taking effect the approved structure plans are to be revoked.

Dated this day of 20

CHIEF EXECUTIVE OFFICER
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This Standard Amendment was adopted and is recommended for initiation by resolution
of the City of Cockburn at the Ordinary Meeting of the Council held on the day of
, and the Common Seal of the City of Cockburn was hereunto affixed
by the authority of a resolution of the Council in the presence of:

MAYOR

(Seal)

CHIEF EXECUTIVE OFFICER

WAPC ENDORSEMENT (r.63)

DELEGATED UNDER S.16 OF
THE P&D ACT 2005

DATE

APPROVAL GRANTED

MINISTER FOR PLANNING

DATE
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14.1.3  (2023/MINUTE NO 0192) Development Application - DA23/0077 - 12

Brunswick Street, North Coogee - 15 Multiple Dwellings (Residential
SDA Units) and 4 Carers' Units

Executive Head of Sustainability and Environment
Author Acting Coordinator of Development Services
Attachments Development Plans 4

1
2. Development Report §

3. Landscaping Plan §

4. Schedule of Submissions §

5. Waste Management Plan §

6. Acoustic Report I

7. Design Review Panel Report 4

8. Traffic Impact Statement §

9. Example Parking Generation Rates [

Officer Recommendation
That Council:

(1) APPROVES the proposal for fifteen (15) Multiple Dwelling units for the purpose

of Specialist Disability Accommodation subject to the following conditions and
footnotes:

Conditions
1.

Prior to the issue of a Building Permit, the landowner/applicant contributing
towards development infrastructure provisions pursuant to the City’s Town
Planning Scheme No. 3, to the City’s satisfaction.

Development shall be carried out in accordance with the terms of the approved
plan.

All stormwater from roofed and paved areas shall be collected and disposed of
on-site in accordance with the City’s engineering requirements and design
guidelines. Prior to the issue of a building permit, a stormwater management
plan and the relevant calculations shall be submitted to and approved by the
City.

No building or construction activities shall be carried out before 7.00am or after
7.00pm, Monday to Saturday, and not at all on Sunday or Public Holidays.

Crossovers are to be located and constructed to the City’s Vehicle Crossover
Specifications (as amended). Redundant crossovers shall be removed and the
verge reinstated prior to or at the time of the installation of the approved new
crossover(s). Crossover are to be maintained as per City’s Vehicle Crossover
Specifications in perpetuity.

All services and service related hardware, including clothes drying areas,
antennae, satellite dishes and air conditioning units, being suitably located away
from public view and/or screened to the satisfaction of the City.

The street number, or where there is no street number, the lot number, shall be
clearly displayed on the facade of the building prior to occupation of the building
hereby approved and remain in perpetuity to the satisfaction of the City
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8. The premises shall be kept in a neat and tidy condition at all times by the
owner/occupier to the satisfaction of the City.

9. Prior to occupation or use of the development, vehicle parking, manoeuvring
and circulation areas shall be designed, constructed, sealed, drained, line
marked and kerbed in accordance with

1. The approved plan
2. Council’s engineering requirements and design guidelines.

10. Prior to occupation or use of the development, a Car Parking Management
Strategy with respect to on-site car parking provision shall be prepared to the
satisfaction of the City.

11. The dimensions of all car parking bays, aisle widths, wheel stops, columns,
ramps and circulation areas complying with the Australian Standards AS/NZS
2890.1:2004 and AS/NZS 2890.6:2009

12. A further Acoustic Report shall be submitted to and approved by the City, prior
to the submission of a Building Permit application and implemented thereatfter,
to the satisfaction of the City.

13. All noise attenuation measures, identified by the Stantec Acoustic Report
“Harbour Residences Acoustic Report Development Application”
(Ref:301251340 dated 23 December 2022) and the further acoustic report
required under condition 12, are to be implemented prior to occupancy of the
development and the requirements of the Acoustic Report are to be observed at
all times.

14. Written confirmation from the builder that all recommendations made in the
Acoustic Report required under conditions 12 and 13 have been incorporated
into the proposed development, shall be submitted to the City with the Building
Permit Application

15. The builder shall provide written confirmation that the requirements of the
Acoustic Report referred to in conditions 12 and 13 have been incorporated into
the completed development with the Form BA7 Completion Form, prior to
occupation of the development.

16. All measures identified in the Waste Management Plan prepared by Talis
Consultants (Ref: TW22177 dated 22 November 2022) shall be implemented in
perpetuity to the satisfaction of the City.

17. Each residential unit hereby approved shall be occupied by a maximum of one
(1) person with a significant disability and who are eligible recipients under the
National Disability Insurance Scheme (NDIS) and one (1) partner/relative. One
(1) employed carer is permitted to occupy each of the carers’ units at any one
time.

18. Prior to the lodgement of an application for a building permit for the proposed
development on Lot 1019 (No. 12) Brunswick Street, North Coogee (Land), the
owner of the Land shall enter into a deed of agreement with the City of
Cockburn (City) whereby the owner acknowledges that:

a. ashortfall in carparking for the proposed development exists in respect of
the Land (Shortfall);
b. the City has approved the proposed development despite  the Shortfall
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on the basis that the residential units will only be occupied by persons with
a significant disability and who are eligible recipients under the National
Disability Insurance Scheme (NDIS) and a partner/relative; and

c. inthe event that any part of the development on the Land is occupied by
persons who are not eligible recipients of the NDIS (or their carers), the
owner of the Land shall comply with the carparking requirements for the
development on the Land under the Local Planning Scheme in force at that
time.

The agreement shall be prepared by the City's solicitors to the satisfaction of the
City and enable the City to lodge an absolute caveat over the certificate of title to
the Land.

The owner shall be responsible to pay all costs associated with the City's
solicitor's costs of and incidental to the preparation of (including all drafts) and
stamping of the agreement and the lodgement of the absolute caveat.’

19. Landscaping including verge planting shall be installed, reticulated, and irrigated
in accordance with the approved plan and maintained thereafter to the
satisfaction of the City. The landscaping shall be implemented during the first
available planting season post completion of development and any species
which fail to establish within a period of 12 months from planting shall be
replaced to the satisfaction of the City.

20. Prior to the issue of a Building Permit, the owner/applicant shall:

a. submit to the City for approval a preliminary proposal for an art work
designed be a professional artist at a cost of 1% of the total project cost (to
a maximum of $250,000), to be to be located within the subject site as an
integral part of the development;

b. submit to the City for approval an ‘Application for Art Work Design’;

c. enter into a contract with a professional artist/s to design and install (if
appropriate) the artwork approved by the City.

The artwork shall then be installed prior to occupation of the
building/development and maintained thereafter to the satisfaction of the City.

21. The installation of outdoor lighting shall be in accordance with the requirements
of Australian Standard AS 4282 - 2019 "Control of the Obtrusive Effects of
Outdoor Lighting".

22. This application does not pertain to the construction or modification of any on-
street car bays.

Footnotes

a) This is a Development Approval only and does not remove the responsibility of
the applicant/owner to comply with all relevant building, health and engineering
requirements of the City, or with any requirements of the City of Cockburn Town
Planning Scheme No. 3 or with the requirements of any external agency.

b) All stormwater drainage shall be designed in accordance with the National
Construction Code Volumes I-lll (as applicable). The design is to be certified by
a suitably qualified practicing Engineer on the basis of a 1 in 20 year event, 5
minute storm duration, to the satisfaction of the City. Details of the stormwater
drainage is to be provided with the associated Building Permit Application

c) With regard to condition 5, Copies of crossover specifications are available from
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the City’s Engineering Services or from the City’s website
www.cockburn.wa.gov.au.

d) As part of transitioning Australia to the National Broadband Network (NBN),
developers are encouraged to engage early with NBN, at least six months
before the required service date, to understand requirements around future
connections and the timing of infrastructure provision. This will ensure a
connection is ready when residents move in. For more information please refer
to https://www.nbnco.com.au/develop-or-plan-with-the-nbn/new-developments
or contact NBN on newdevelopments@nbnco.com.au or 1800 687 626.

e) All earthworks and/or associated drainage details shall be in accordance
AS3500 with plans and specifications certified by a suitably qualified practicing
Engineer to the satisfaction of the City.

f)  Retaining wall(s) being constructed in accordance with a suitably qualified
Structural Engineer’s design and a Building Permit being obtained prior to
construction. Retaining walls are required for any cut and/or fill greater than
150mm in height. In this regard, any fill above or below natural ground level at
the lot boundaries is to be suitably retained or have a compliant stabilised
embankment.

g) Please be advised that the development must comply with the requirements of
the Building Codes of Australia.

h)  With regards to street numbering of this proposal, you are advised to contact the
City’s Land Administration team on 9411 3444 or email
streetnumbers@cockburn.wa.gov.au to ensure that any street numbers used
comply with the City’s requirements. This should be done prior to any sales
contracts being drawn up.

)] The applicant is advised that as of 1 July 2023, the Aboriginal Cultural Heritage
Act 2021 applies to activities proposing ground disturbance, unless a specific
activity is considered exempt. It should be noted that under the Aboriginal
Cultural Heritage Act 2021, there is a presumption that Aboriginal Cultural
Heritage may be present on site, which may trigger the need for separate
approval under the Aboriginal Cultural Heritage Act 2021. For more details,
please contact the Department of Planning Lands and Heritage (DPLH) directly
via aboriginalheritage@dplh.wa.gov.au .

)] With regard to condition 10, The Management Strategy shall include details
regarding the allocation of car bays for residents, carers, dwellings, tenancies,
visitors, management and maintenance workers. It shall also include measures
taken for the promotion of non-car-based travel modes such as public transport.

k)  With regard to condition 12, the acoustic report shall be prepared by a suitably
gualified and recognised acoustic consultant and demonstrate that the design
and location of plant and other sources of noise within the development will not
exceed the assigned noise levels set out in the Environmental Protection
(Noise) Regulations 1997 (as amended)

(2) NOTIFIES the proponent and those who made a submission of Council’s
determination.
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1.

10.

11.

Council Decision
MOVED Cr P Corke SECONDED Cr P Eva
That Council:

(1) APPROVES the proposal for fifteen (15) Multiple Dwelling units for the purpose

of Specialist Disability Accommodation subject to the following conditions and
footnotes:

Conditions

Prior to the issue of a Building Permit, the landowner/applicant contributing
towards development infrastructure provisions pursuant to the City’s Town
Planning Scheme No. 3, to the City’s satisfaction.

Development shall be carried out in accordance with the terms of the approved
plan.

All stormwater from roofed and paved areas shall be collected and disposed of
on-site in accordance with the City’s engineering requirements and design
guidelines. Prior to the issue of a building permit, a stormwater management
plan and the relevant calculations shall be submitted to and approved by the
City.

No building or construction activities shall be carried out before 7.00am or after
7.00pm, Monday to Saturday, and not at all on Sunday or Public Holidays.

Crossovers are to be located and constructed to the City’s Vehicle Crossover
Specifications (as amended). Redundant crossovers shall be removed and the
verge reinstated prior to or at the time of the installation of the approved new
crossover(s). Crossover are to be maintained as per City’s Vehicle Crossover
Specifications in perpetuity.

All services and service related hardware, including clothes drying areas,
antennae, satellite dishes and air conditioning units, being suitably located away
from public view and/or screened to the satisfaction of the City.

The street number, or where there is no street number, the lot number, shall be
clearly displayed on the fagcade of the building prior to occupation of the building
hereby approved and remain in perpetuity to the satisfaction of the City

The premises shall be kept in a neat and tidy condition at all times by the
owner/occupier to the satisfaction of the City.

Prior to occupation or use of the development, vehicle parking, manoeuvring
and circulation areas shall be designed, constructed, sealed, drained, line
marked and kerbed in accordance with

1. The approved plan

2.  Council’s engineering requirements and design guidelines.

Prior to occupation or use of the development, a Car Parking Management
Strategy with respect to on-site car parking provision shall be prepared to the
satisfaction of the City and implemented in perpetuity. The City may, at any time,
instruct the landowner/operator to review or amend the Strategy. The amended
Strategy shall then be implemented in perpetuity to the satisfaction of the City.

The dimensions of all car parking bays, aisle widths, wheel stops, columns,
ramps and circulation areas complying with the Australian Standards AS/NZS
2890.1:2004 and AS/NZS 2890.6:20009.
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12. A further Acoustic Report shall be submitted to and approved by the City, prior
to the submission of a Building Permit application and implemented thereafter,
to the satisfaction of the City.

13. All noise attenuation measures, identified by the Stantec Acoustic Report
“Harbour Residences Acoustic Report Development Application”
(Ref:301251340 dated 23 December 2022) and the further acoustic report
required under condition 12, are to be implemented prior to occupancy of the
development and the requirements of the Acoustic Report are to be observed at
all times.

14. Written confirmation from the builder that all recommendations made in the
Acoustic Report required under conditions 12 and 13 have been incorporated
into the proposed development, shall be submitted to the City with the Building
Permit Application

15. The builder shall provide written confirmation that the requirements of the
Acoustic Report referred to in conditions 12 and 13 have been incorporated into
the completed development with the Form BA7 Completion Form, prior to
occupation of the development.

16. All measures identified in the Waste Management Plan prepared by Talis
Consultants (Ref:TW22177 dated 22 November 2022) shall be implemented in
perpetuity to the satisfaction of the City.

17. Each residential unit hereby approved shall be occupied by:

a. One bedroom units: a maximum of two (2) persons; one of whom has a
significant disability and is an eligible recipient under the National Disability
Insurance Scheme (NDIS) and one (1) partner/relative (irrespective of
disability status)

b. Two bedroom units: a maximum of two (2) persons; one of whom has a
significant disability and is an eligible recipient under the National Disability
Insurance Scheme (NDIS) and one (1) partner/relative (irrespective of
disability status)

c. Three bedroom unit: a maximum of three (3) persons; one of whom has a
significant disability and is an eligible recipient under the National Disability
Insurance Scheme (NDIS) and two (2) partner/relatives (irrespective of
disability status).

One (1) employed carer is permitted to occupy each of the carer’s units at any
one time.

18. Prior to the lodgement of an application for a building permit for the proposed
development on Lot 1019 (No. 12) Brunswick Street, North Coogee (Land), the
owner of the Land shall enter into a deed of agreement with the City of
Cockburn (City) whereby the owner acknowledges that:

a. ashortfall in carparking for the proposed development exists in respect of
the Land (Shortfall);

b. the City has approved the proposed development despite  the Shortfall
on the basis that the residential units will only be occupied by persons with
a significant disability and who are eligible recipients under the National
Disability Insurance Scheme (NDIS) and a partner/relative; and

C. inthe event that any part of the development on the Land is occupied by
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persons who are not eligible recipients of the NDIS (or their carers), the
owner of the Land shall comply with the carparking requirements for the
development on the Land under the Local Planning Scheme in force at that
time.

The agreement shall be prepared by the City's solicitors to the satisfaction of the
City and enable the City to lodge an absolute caveat over the certificate of title to
the Land. The owner shall be responsible to pay all costs associated with the
City's solicitor's costs of and incidental to the preparation of (including all drafts)
and stamping of the agreement and the lodgement of the absolute caveat.’

19. Landscaping including verge planting shall be installed, reticulated, and irrigated
in accordance with the approved plan and maintained thereafter to the
satisfaction of the City. The landscaping shall be implemented during the first
available planting season post completion of development and any species
which fail to establish within a period of 12 months from planting shall be
replaced to the satisfaction of the City.

20. Prior to the issue of a Building Permit, the owner/applicant shall:

a. submit to the City for approval a preliminary proposal for an art work
designed be a professional artist at a cost of 1% of the total project cost (to
a maximum of $250,000), to be to be located within the subject site as an
integral part of the development

b. submit to the City for approval an ‘Application for Art Work Design’

c. enter into a contract with a professional artist/s to design and install (if
appropriate) the artwork approved by the City.

The artwork shall then be installed prior to occupation of the
building/development and maintained thereafter to the satisfaction of the City.

21. The installation of outdoor lighting shall be in accordance with the requirements
of Australian Standard AS 4282 - 2019 "Control of the Obtrusive Effects of
Outdoor Lighting".

22. This application does not pertain to the construction or modification of any on-
street car bays.

Footnotes

a) Thisis a Development Approval only and does not remove the responsibility of
the applicant/owner to comply with all relevant building, health and engineering
requirements of the City, or with any requirements of the City of Cockburn Town
Planning Scheme No. 3 or with the requirements of any external agency.

b)  All stormwater drainage shall be designed in accordance with the National
Construction Code Volumes I-lll (as applicable). The design is to be certified by
a suitably qualified practicing Engineer on the basis of a 1 in 20 year event, 5
minute storm duration, to the satisfaction of the City. Details of the stormwater
drainage is to be provided with the associated Building Permit Application

c) With regard to condition 5, Copies of crossover specifications are available from
the City’s Engineering Services or from the City’s website
www.cockburn.wa.gov.au.

d) As part of transitioning Australia to the National Broadband Network (NBN),
developers are encouraged to engage early with NBN, at least six months
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before the required service date, to understand requirements around future
connections and the timing of infrastructure provision. This will ensure a
connection is ready when residents move in. For more information please refer
to https://www.nbnco.com.au/develop-or-plan-with-the-nbn/new-developments
or contact NBN on newdevelopments@nbnco.com.au or 1800 687 626.

e) All earthworks and/or associated drainage details shall be in accordance
AS3500 with plans and specifications certified by a suitably qualified practicing
Engineer to the satisfaction of the City.

f) Retaining wall(s) being constructed in accordance with a suitably qualified
Structural Engineer’s design and a Building Permit being obtained prior to
construction. Retaining walls are required for any cut and/or fill greater than
150mm in height. In this regard, any fill above or below natural ground level at
the lot boundaries is to be suitably retained or have a compliant stabilised
embankment.

g) Please be advised that the development must comply with the requirements of
the Building Codes of Australia.

h)  With regards to street numbering of this proposal, you are advised to contact the
City’s Land Administration team on 9411 3444 or email
streetnumbers@cockburn.wa.gov.au to ensure that any street numbers used
comply with the City’s requirements. This should be done prior to any sales
contracts being drawn up.

i)  The applicant is advised that as of 1 July 2023, the Aboriginal Cultural Heritage
Act 2021 applies to activities proposing ground disturbance, unless a specific
activity is considered exempt. It should be noted that under the Aboriginal
Cultural Heritage Act 2021, there is a presumption that Aboriginal Cultural
Heritage may be present on site, which may trigger the need for separate
approval under the Aboriginal Cultural Heritage Act 2021. For more details,
please contact the Department of Planning Lands and Heritage (DPLH) directly
via aboriginalheritage@dplh.wa.gov.au .

J)  With regard to condition 10, The Management Strategy shall include details
regarding the allocation of car bays for residents, carers, dwellings, tenancies,
visitors, management and maintenance workers. It shall also include measures
taken for the promotion of non-car-based travel modes such as public transport.

k)  With regard to condition 12, the acoustic report shall be prepared by a suitably
gualified and recognised acoustic consultant and demonstrate that the design
and location of plant and other sources of noise within the development will not
exceed the assigned noise levels set out in the Environmental Protection
(Noise) Regulations 1997 (as amended)

(2) NOTIFIES the proponent and those who made a submission of Council’s
determination.

CARRIED 5/3
For: Mayor L Howlett, Deputy Mayor T Widenbar, Cr P Corke, Cr P Eva, Cr M
Separovich
Against: Cr K Allen, Cr T Dewan, Cr C Reeve-Fowkes
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Reason

Condition 10: The parking shortfall for this development is of significant concern given
that there might be 13 or more partner/relatives living in the units who could all own cars.
The addition of a condition allowing review or amendment of the Car Parking
Management Strategy will give the City control of this situation should there be problems
arise in the future.

Condition 17: The current wording is unclear as to the potential number of occupants of
each dwelling. The suggested amended wording provides clarity.

Background

The City is in receipt of a development application which proposes the construction of
fifteen Specialist Disability Accommodation (SDA) units at the above property.

The units are specifically designed to provide housing for residents with significant
and permanent disability meeting the requirements of the National Disability
Insurance Scheme (NDIS).

The proposal involves:

e A five-storey building that comprises of fifteen units, including
o 3 xsingle bedroom/one-bathroom dwellings
o 8 xtwo bedroom/one-bathroom dwellings
o 3 xtwo bedroom/two-bathroom dwellings
o 1 x three bedroom/two-bathroom dwelling
e Carers’ rooms on each floor
e 11 on-site car bays
e Communal lounge area.

The site plans do contemplate the conversion/construction of on-street car bays for
use as taxi stands/drop off bays however this is not being considered as part of this
application.

The application was advertised to nearby landowners. Due to the number of
objections received, the application has been brought to Council for determination
(see Community Consultation below)

Planning Framework

Port Coogee Structure Plan

The site is situated within the Port Coogee Structure Plan area which identifies the
property as falling within the Marina Village zone (figure 1).
The structure plan describes the Marina Village zone as:

‘(the) community centrepiece of the Port Coogee residential community.
Located on the waterfront, it is intended that the Marina Village will provide a
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vibrant, safe and welcoming place to live, visit and work. A mixed land use
strategy will encourage a diverse and sustainable mix of uses and activities
including; residential, retail, commercial, recreational, entertainment, community
and specialist marina activities, extending the daily activation of the place. The
primary use will be residential with the majority of the mixed use activities to be
focused on the Marina and associated significant waterfront public domain and
key retail / commercial streets.’

Further, the structure plan lists objectives for housing within the Marina Village,
including:
¢ Achieving diversity in dwelling size and design, to accommodate different

household types.
¢ Encouragement of diverse residential populations
High quality residential development.

The proposal aligns with the objectives Marina Village zone and the Structure Plan
more broadly by offering a housing stock that is currently absent from the Port
Coogee community.
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Figure 1: Subject site outlined in red
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The City of Cockburn’s Housing Affordability and Diversity Strateqgy

The proposal aligns with the City’s Housing Affordability and Diversity Strategy 2018
which seeks to increase the type of dwellings available to City of Cockburn residents.

The strategy has identified a need for ‘adaptable housing’ to support the 18% of
Cockburn residents living with a disability.

Currently, the vast majority of dwellings within the City are not constructed to a
universal standard and require specific adaptations (ramps, wider doorways, support
rails etc) to ensure they are suitable for people with disabilities.

This inevitably requires costly renovations to ensure dwellings can be brought up to
universal standards.

The proposal will support the Strategy’s initiative for additional adaptable housing
within the City and has a direct synergy with its location, being 200m of Ngarkal
Beach which is universally accessible.

Community Consultation

The application was advertised by letter to owners and occupiers within a 200m
radius of the site.

The proposal was also featured on the City’s Comment on Cockburn site between 2
June and 5 July 2023 (33 days total).

A total of 9 objections and 3 non-objections were received.

A schedule of submissions has been attached with officer and proponent comments
(see attachment 4).

The primary concern raised pertained to the level of parking provided for the 15 units.
This has been discussed further in the Report section below.

Report

Acoustics and Noise Attenuation

The site falls within a mixed-use community area as defined by Local Planning Policy
1.12 — Noise Attenuation (LPP 1.12).

LPP 1.12 mandates an acoustic report for any noise sensitive land uses within
mixed-use community areas. Given the future residents would presumably be
sensitive to the impacts of community noise, acoustics is an important consideration
for this development.

The provided acoustic report is generally consistent with the requirements of LPP
1.12 and has been accepted by City officers with the requirement for slight
modifications to the report for the sitting of plant and equipment.
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This has been reflected by condition 13.

Waste Management

The applicant has submitted a Waste Management Plan (WMP) which was approved
by the City. A copy of the WMP is provided in Attachment 5.

One objection was received (see Community Consultation section below) relating to
waste collection and the space required for a waste truck. However, the City’s Waste
Services team has confirmed the width of the laneway is sufficient to accommodate a
waste truck with two sets of bins presented on either side.

The WMP has been mandated via condition 16.

Traffic and Parking

The provision of parking is the most significant point of concern raised during the
public consultation period.

The Port Coogee Marina Village Built Form Codes (BFC) prescribe a total parking
requirement of 23 bays for this particular development (presenting a shortfall of 12
bays). However, neither the BFC nor the City’s Town Planning Scheme 3 provide

dispensation for SDA development where occupant will likely no have cars.

The applicant in their Transport Impact Assessment (TIS) has referenced parking
rates that are guided by documents which are not recognised within the WA planning
framework.

Whilst these rates do not have any statutory basis, they do provide a guide for how
these types of developments can be assessed (see specifically page 11 and 12 of
the TIS).

The Institute of Traffic Engineer’s (ITE) study into assisted living developments
produced a recommended rate of 0.6 bays per dwelling inclusive of residents, staff
and private visitors.

Based on this rate, a parking provision of 9 bays would be required for this
application.

Secondly, the Road and Traffic Authority of New South Wales guide section 5.4.4
(Housing for Ages and Disabled Persons) provides a rate for self-contained units of 2
spaces per 10 units (for both residents and visitors). This would result in a parking
requirement of 4 bays.

Thirdly, the applicant has provided a detailed survey from Stantec Victoria (refer
Attachment 8) which collected data from 41 separate development sites that are
comparable to the development at hand. This survey found an average provision of
0.3 bays per bed and an 85" percentile rate of 0.38 bays per bed. If the conservative
approach of 0.38 bays per bed is taken, 11 bays would be required.

It is important to note, the 3 rates generated above are taken from standards and
surveys from other states. However, as mentioned previously the WA planning
framework does not provide for parking dispensation as it relates to dependent
persons’ dwellings and SDA developments.
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It is assumed residents of this facility will likely not own vehicles.

For this reason the City accepts the justification presented in the TIS and the
example parking generation rates.

Taking this empirical evidence and estimated traffic generation rates described in the
TIS, the level of parking is adequate.

The level of parking in these surveys/standards are inclusive of staff, visitors and
residents (as per the provided TIS). The potential impact to amenity have been
addressed through conditions 17 and 18.

The precise wording for these conditions was provided by the City’s solicitors.

A Car Parking Management Strategy has been conditioned to allow the City to
closely observe and approve the operational arrangements for the provision of
parking.

Built Form Codes and Design Review

The proposal was considered by the Port Coogee Marina Village Design Review
Panel (DRP) before formal submission of the application.

The intent of the DRP was to assess the development against the Port Coogee
Marina Village Build Form Codes (BFC).

At the DRP meeting held on 13 December 2022, the panel noted the proposal largely
complied with the BFC and commended the applicant on a high-quality proposal.
However, the DRP did not form a position of support due to the provided parking
ratios.

A second DRP was not convened, as the design aspect of the proposal did receive
general support. It was considered that the parking related concerns of the DRP
could be dealt with through the development application process rather than a
second DRP.

A copy of the DRP’s report is provided in Attachment 7

Local Planning Policy 5.13 — Percent for Art

As the estimated cost of the development exceed $2million, the requirement for
public art is triggered as per Local Planning Policy 5.13.

Clause 2 of LPP 5.13 states

‘All development proposals for multiple dwellings of a value greater than $2
million (exclusive of GST) are to set aside a minimum of one per cent (1%) of
the total project cost (up to a maximum value of $250,000) for the development
of artworks on the subject land which reflect the place, locality and/or
community.’

This has been reflected in condition 20.
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Strategic Plans/Policy Implications

Local Economy

A sustainable and diverse local economy that attracts increased investment and
provides local employment.

* Increased Investment, economic growth and local employment.

+ A City that is 'easy to do business with'.

Community, Lifestyle & Security

A vibrant healthy, safe, inclusive and connected community.

» Accessible and inclusive community, recreation and cultural services and facilities
that enrich our community.

* A safe and healthy community that is socially connected.

Budget/Financial Implications
N/A

Legal Implications

N/A

Risk Management Implications

The applicant has the right to review Council’s decision through the State
Administrative Tribunal.

Should the applicant exercise this right, there may be financial implications,
particularly where legal counsel is required.

Appropriate and implementable conditions of approval have been recommended to
address the relevant matters raised in the assessment.

Advice to Proponent(s)/Submitters

The Proponent(s) and those who lodged a submission on the proposal have been
advised that this matter is to be considered at the 10 August 2023 Ordinary Council
Meeting.

Implications of Section 3.18(3) Local Government Act 1995
Nil
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1.0 INTRODUCTION

CF Town Planning & Development acts on behalf of Northco Pty Ltd as their consultant town
planners and hereby prepare the following report in support of an Application for Development
Approval for the construction of fifteen (15) new multiple dwellings on Lot 1019 (No.12) Brunswick
Street, North Coogee to provide new Specialist Disability Accommodation (SDA).

This report provides details regarding the following:

e Site details;

* Proposed development;

* Planning considerations; and

* Provision of justification in support of the proposed development, addressing the relevant

planning framework.

It is signficant to note that the proposed development has been specifically designed to provide
housing for residents with significant and permanent disability in line with the National Diabiltiy
Housing Scheme (NDIS). The objective of the project is to establish disability housing in an area
that provides good amenity and services for the future occupants of the development.

In light of the above, we respectfully request the City of Cockburn’s favorable consideration and
conditional approval of the application at their earliest possible convenience.

Should you have any queries or require any additional information regarding any of the matters

raised above please do not hesitate to contact Mr Carlo Famiano on 0407384140 or
carlof@people.net.au.

1.1 List of Consultant Reports/Consultants

The following consultant reports have been prepared in support of this development application:

i)  Traffic Impact Statement prepared by Cardno (Stantec);

i) Acoustics report Prepared by Stantec;

i) Environmental Wind Impact Assessment prepared by SLR Consulting Australia Pty Ltd
iv) Landscaping plan prepared by Deep Green Landscaping; and

v) Waste management plan (WMP) from Talis Consultants.

CF Town Planning & Development
Planning & Development Consultants
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2.0 BACKGROUND & PURPOSE

Lot 1019 (No.12) Brunswick Street, North Coogee, was created as part of the subdivision works
associated with the development of the Port Coogee development, which was undertaken by
Frasers Property Australia. The vision for Port Coogee is to provide a vibrant and modemn
development that is close to the coast and will be a place for the local community to live and work.

Given the land's location within the Port Coogee development, it enjoys access to a wide range
of services and nodes, including the following:

* The marina (boating) facilities and beaches;

» Various commercial/retail developments, including a shopping centre, café and medical
consulting rooms;

¢ Access to a local public transport network (bus routes) operating along the surrounding road
network (see Figure 7).

* Access to a regional road network (Cockburn Road, Spearwood Avenue etc);
* A comprehensive pedestrian and cycle path network; and

+ Various public open space reserves and recreational facilities.

It is significant to note that the estate is still experiencing development with a large number of
vacant/unused lots still available. As such, there are opportunities to provide a wider range of
services and key nodes within the immediate locality which will cater for the needs of the future
occupants of the new development on Lot 1019 and the Port Coogee estate.

This application proposes the construction of a new multiple dwelling development that will deliver
fifteen (15) Specialist Disability Accommodation (SDA) dwellings. The development will be named
‘Harbour Residences’ and will include a mix of single bedroom, two (2) bedroom and three (3)
bedrooms dwellings with each level comprising a carer room to support the future occupants of
the development (i.e. a total of four carers will be servicing the site). The project will cater
exclusively for people with disabilities that are eligible for funding and care under the National
Disability Insurance Scheme (NDIS) and require 24/7 care.

The developer has recognized that Perth has suffered from the poor delivery of disability housing,
which tend to be in poor locations, are designed to achieve minimum standards only and are of
lower quality/design layout. The vision set by the developers of ‘Harbour Residences'’ is to provide
SDA dwellings in a premium/vibrant location which comprise easy access to a wide range of
services and a pleasant environment for the future occupants of the development. Furthermore,
the dwellings have been designed to be above the minimum required standards and are
configured to achieve a good outlook over the public realm, whilst taking advantage of access to
natural light and ventilation.

Accordingly, approval under the City of Cockbum’s current operative Local Planning Scheme
No.3 (LPS No.3) is hereby requested.

Planning & Development Consultants
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3.0 LAND DESCRIPTION

The subject land is legally described as follows:

e Lot 1019 on Plan 72635 on Certificate of Title Volume 2797, Folio 915. The land is owned by
Northco Pty Ltd.

(See Appendix 1 — Certificate of Title)

4.0 LOCATION

The subject land is located within the south-western part of the North Coogee locality,
approximately 471 meters west of Cockburn Road and approximately 90 metres east of the
marina edge (see Figure 1 — Location Plan). On a metropolitan viewpoint, the subject land is

located approximately 23 kilometres south-west of the Perth Central Business District (CBD) and
approximately 5 kilometres south of Fremantle.
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Figure 1 = Location Plan
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Lot 1019 is located on the south-eastern corner of the intersection of Brunswick Street and Comet
Lane, with the laneway wrapping around the northern and eastern lot boundaries of the land.
Comet Lane is sealed and drained (see Figure 2 — Aerial Site Plan and Figure 3).

As outlined previously, the subject land is located within the Port Coogee development, which
comprises a marina as a focal point within the community. According to the Local Structure Plan
prepared for the Port Coogee estate, the subject land is located within the ‘Marina Village' area
which comprises a wide range of land uses and a high intensity of development (high residential
density). The area within the estate radiating out from the ‘Marina Village’ core area is residential
at a lower density (as low as R20).

5.0 PHYSICAL CHARACTERISTICS
5.1 Property Details

The subject land area is irregular in shape, comprises an area of 515m? has frontage to
Brunswick Street along its western lot boundary, with frontage and vehicular access from Comet
Lane along the land’s northern and eastern lot boundaries.

The land is relatively flat given the subdivision works undertaken as part of the Port Coogee
estate, with the land comprising a minor fall in the natural ground levels (NGL) from approximately
4.07 metres along the land’s front boundary to approximately 4.33 metres along the land’s rear
boundary. This represents a fall in NGL of approximately 260mm down/across the site (see Site
Development Plan — Site Feature Survey).

Lot 1019 is currently vacant/unused and does not contain any physical improvements and/or
vegetation. It should be noted that the Brunswick Street verge area abutting the subject land
previously contained a street tree, which has recently been removed by the City of Cockburn (see
Figure 2 - Aerial Site Plan & Figure 3). This application proposes to plant a new street tree within
the verge area abutting the subject land to enhance the development and improve the local
streetscape.

As previously mentioned, the land is located within Port Coogee development, which commenced
construction in 2006 to provide a vibrant new coastal community. Some key observations of this
part of the estate and the subject land include the following:

i) The Brunswick Street road reserve contains on-street car parking bays to cater for the parking
demands generated by developments within the estate;
i) Vehicular access for site within the precinct is via the adjoining laneway;

iii) Waste collection for nearby sites has been established along Comet Lane (i.e. bins are
presented within the laneway for collection);

iv) The subject land is burden by a power pole/street light along its Comet Lane frontage; and

v) There is not heritage site/listing within the immediate area.
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Figure 2 - Aerial Sﬁe Plan (Nearmap)

Figure 3 -Subject land viewed from Brunswick Street (Google Earth).
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Figure 4 — The subject land viewed from the rear boundary along Comet Lane (Google Earth)

Site Contamination

According to Department of Water and Environmental Regulation records, the subject land has
been reported as a known or suspected contaminated site (see Figure 5). A review of the
Department's records has identified that the land may comprise a discrete plume of chromium,
arsenic and nickel within the shallow groundwater beneath the site. This would restrict
groundwater usage as being not suitable for abstraction or use (including garden or public open
space irrigation) without treatment for the presence of chromium contamination.

Figure 5 = The éu"bjéct land is Idantlﬂe as a cohtaminaed site (MNG Mapping)
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5.2 Character of Locality

The Port Coogee estate has experiences high levels of development since being created some
year ago and will continue to do so for many more years to come until no further lots are available.
The built form and type of development within the immediate locality can be described as large
and intense. This reflects the vision of the estate by Fraser Property Australia (the Developer)
and the City of Cockburn to foster the growth of the locality to create a vibrant and functional
centre/community.

The subject land is located within the ‘Marina Village' precinct within the Port Coogee estate,
which includes a mixture of land uses, scale and density of developments. It is observed that the
immediate area surrounding the subject land includes multiple dwelling type developments with
a typical building height of five (5) to seven (7) storeys, with some nine (9) storey developments
(see Figures 6 & 7).

In addition to the large multiple dwelling developments, the Port Coogee estate includes
commercial developments (i.e. shopping centre) and various facilities associated with the marina.

An observation of existing developments on nearby lots is the poor connectivity and activation of
Comet Lane, which is currently characterised as comprising blank walls, limited passive
surveillance and a lack of landscaping. The proposed development on the subject land reflects a
different approach, by providing balconies orientated towards Comet Lane, the use of varying
materials/colours and the inclusion of landscaping. This will assist with the further activation
Comet Lane and provide an element of articulation and visual interest along the laneway.

m—— e :
Figure 6 — The immediate locality comprises examples of large multiple dwelling and mixed used
developments. This reflects the vision for the Port Coogee estate.

Figure 7 — Shopping centre and marina development located within the estate.
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It is noted that the lower density development (i.e. single dwellings) is located inland within the
Port Coogee estate (i.e. east of the subject land or east or Orsino Boulevard). This provides a
diversity of housing types and dwelling sizes that cater for varying needs for the local community.

It is envisaged that the proposed development on Lot 1019 will provide a unique opportunity to
allow for people with disabilities to reside in an attractive setting that provides a sense of
community and will foster an element of social interaction, which has not been offered elsewhere.
This will further enhance the diversity of dwelling types and residents within the Port Coogee
estate.

The proposed development on the subject land has been architecturally designed to include
varying setbacks, use of design features and the inclusion of a wide pallet of material types and
colours that are different to the design and materiality of the existing built form on the surrounding
properties. This approach has result in a building that incorporates articulation and visual interest,
that will have a positive contribution to the streetscape.

In light of the above, it is contended that the proposed multiple dwelling development on the
subject land is consistent with the existing built form within the ‘Marina Village’ precinct, is unlikely
to have a negative impact on the existing character and amenity of the local streetscape or within
this section of North Coogee. Furthermore, it is contended that the development will provide a
positive contribution to the immediate locality and will enhance the streetscape whilst providing a
pleasant environment for disabled members of the community which do not typically have the
opportunity you reside within a marina environment.

5.3 Essential Services

The subject land is served by an extensive range of essential service infrastructure including
power, water, reticulated sewerage, stormwater drainage, gas and telecommunications.

The subject land is also served by an efficient local and district road network with convenient
access to Cockburn Road, Stock Road, Spearwood Avenue and Rockingham Road. The road
networks also provide convenient access to the Kwinana Freeway to the east. Public transport is
available along Pantheon Avenue and Cockburn Road (see Figure 8).

The subject land is also well served by a comprehensive pedestrian and cycle network that
provides access throughout the Port Coogee estate. Along with access to boating and marina
facilities. On-street parking is available along Brunswick Street and within the surrounding road

network.
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Figure 8 — Public tré#srﬁort network.

5.4 Existing Land Uses

As previously mentioned, the subject land has been created as part of the Port Coogee estate
and is currently vacant/unused. The Port Coogee estate includes some commercial activity that
supports the growing population and provides a town centre type environment.

Existing uses in the immediate locality are broadly described as follows:
* North: Comet Lane road reserve with high density residential development (i.e. multiple
dwellings) beyond;

* West: Brunswick Street road reserve with high density residential development (i.e. multiple
dwellings) beyond;

e South: Vacant/unused land with high density residential development (i.e. multiple dwellings)
beyond; and

e East: Comet Lane road reserve with high density residential development (i.e. multiple
dwellings) beyond (see Figure 2 — Aerial Site Plan).
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6.0 DEVELOPMENT PROPOSAL

This application proposes to construct a five (5) storey building comprising fifteen (15) multiple
dwellings to provide much need Specialist Disability Accommodation (SDA) within the North
Coogee locality. The key details of the proposed development on the subject land includes the
following:

i) A variety of dwelling configurations, including the following:
e Three (3) single bedroom/one bathroom 