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CITY OF COCKBURN 

MINUTES OF ORDINARY COUNCIL MEETING 

HELD THURSDAY, 13 MAY 2021 

PRESENT 

ELECTED MEMBERS 

Mr L Howlett  -  Mayor (Presiding Member) 
Ms L Kirkwood  -  Deputy Mayor 
Mr K Allen  -  Councillor 
Mr M Separovich  -  Councillor 
Ms P Corke  -  Councillor 
Dr C Terblanche  -  Councillor 
Mr P Eva  -  Councillor 
Ms C Stone  -  Councillor 
Mr T Widenbar  -  Councillor 

IN ATTENDANCE 

Mr T Brun  -  Chief Executive Officer 
Mr D Green  -  Acting Executive Governance and Strategy 
Ms S Seymour-Eyles  -  Acting Executive Corporate Affairs  
Mr D Arndt  -  Acting Chief of Built and Natural Environment 
Mrs G Bowman  -  Acting Chief of Community Services 
Mr S Downing  -  Acting Chief Financial Officer/Executive 

People, Culture and Safety 
Mr A Lees  -  Acting Chief of Operations 
Mr S Cecins  - Media and Communications Officer 
Mrs B Pinto  - Governance Officer 
Mr N Sandiford  - Systems Support Officer 
Mrs S D'Agnone  -  Council Minute Officer 

1. DECLARATION OF MEETING 

Mayor Howlett declared the meeting open at 7:00pm. 

“Kaya, Wanju Wadjuk Budjar” which means “Hello, Welcome to Wadjuk Land” 

Mayor Howlett acknowledged the Nyungar People who are the traditional 
custodians of the land on which the meeting was being held and paid respect 
to the Elders of the Nyungar Nation, both past, present and emerging, and 
extended that respect to Indigenous Australians and Torres Strait Islander 
people who were present, either in person or viewing on-line. 

Mayor Howlett advised, given that the COVID-19 pandemic is still with us, 
there continues to be a need for physical distancing and the following of 
hygiene requirements regarding hand washing etc. Accordingly, seating in the 
Council Chamber and the public gallery has been set out to ensure physical 
distancing requirements are met.  He requested that members of the gallery 
follow the physical distancing requirements during the meeting and particularly 
when leaving the meeting. 



   OCM 13/05/2021 

 

      

     5 of 905 

Mayor Howlett advised the meeting would be electronically recorded and live 
streamed on the City’s website, except where Council resolves to go behind 
closed doors. All recordings are retained in accordance with the General 
Disposal Authority for Local Government Records, produced by the State 
Records Office.  

A copy of the recorded proceedings of the whole Council Meeting will be 
available on the website within two business days of this Council meeting.  

Images of the public gallery are not included in the webcast, however voices 
will be captured and streamed. Everybody present should be mindful of their 
conduct during the recorded meeting. 

Live streaming meetings is a Council initiative aimed at increasing the City’s 
transparency and openness, as well as making Council meetings more 
accessible to our community and those beyond. 

Elected Members at the meeting will be voting on agenda items using an 
electronic system that will display the vote of each member on the voting 
panel, which the public gallery has access to, and will allow the votes to be 
recorded in the minutes of the meeting.  

The reconfiguration of the Council Chambers has been completed and now 
provides Council with the option of adjusting the chambers to provide for 
additional attendees in the future.   

2. APPOINTMENT OF PRESIDING MEMBER (IF REQUIRED) 

Nil 

3. DISCLAIMER (READ ALOUD BY PRESIDING MEMBER) 

Members of the public, who attend Council Meetings, should not act 
immediately on anything they hear at the Meetings, without first seeking 
clarification of Council's position. Persons are advised to wait for written 
advice from the Council prior to taking action on any matter that they may 
have before Council. 

4. ACKNOWLEDGEMENT OF RECEIPT OF WRITTEN 
DECLARATIONS OF FINANCIAL INTERESTS AND CONFLICT 
OF INTEREST (BY PRESIDING MEMBER) 

Cr P Corke - Impartiality Interest – Item 13.2 

Mayor L Howlett - Impartiality Interest – Item 13.2 

Cr P Corke - Impartiality Interest – Item 13.3 

Cr C Stone - Impartiality Interest – Item 13.3 

Cr K Allen - Impartiality Interest – Item 16.1  

5. APOLOGIES AND LEAVE OF ABSENCE 

Cr LA Smith  - Apology 
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6. WRITTEN REQUESTS FOR LEAVE OF ABSENCE

Nil

7. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON
NOTICE

All questions submitted at the previous Ordinary Council Meeting have been
responded to.

8. PUBLIC QUESTION TIME

Prior to the commencement of Public Question Time, Mayor Howlett advised
the following:

The City has received no written questions relating to tonight’s agenda items
and several questions relating to non-agenda items.

Each person coming forward should state their full name, the suburb in which
they live, then ask their question or questions.

Each person will be handed a copy of their question to read out, noting that
any statements or preambles that were included have been removed by the
City’s administration.

Please ensure you do not make statements, just ask your questions, in order
to allow public question time to progress as efficiently as possible.

If there are any questions that cannot be answered tonight, a written reply will
be provided to that person and a copy will be included in the Minutes when
they are published.

Mayor Howlett reminded members of the gallery they do not have to wait for a
Council meeting to submit questions. Questions can be submitted at any time
during the month and will be answered by the City’s administration.

Mayor Howlett thanked all in advance for their cooperation.

8.1 Leanne Chaproniere, Jandakot - Executive Position Recruitment 

Q1. Can the CEO please provide details of the following four (4) advertised 
positions: 

 Executive Governance and Strategy

 Executive Corporate Affairs

 Executive People Culture and Safety

 Chief of Operations

A1. The Chief Executive Officer thanked Ms Chaproniere for her question, and 
advised that some of the roles are existing roles that were either vacant or will 
become vacant, and are being rebranded.  

This includes the Executive Governance and Strategy position which was 
previously the Director Governance, and the Chief Operations Officer which 
was previously the Director Engineering and Works. 

The Executive People, Culture and Safety and the Executive Corporate Affairs 
are new roles in the structure.  
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All four of these roles fit within the current senior positions that have been 
reviewed as part of an organisational review which was approved by Council 
in March 2021.  

Q2. What are the proposed salary packages for each position and are these 
allocated in the City’s Budget? 

A2. The Chief Executive Officer advised that the Executive Governance and 
Strategy, as the only designated Senior Officer under the Local Government 
Act 1995, was advertised with a package of $210,000 plus superannuation 
and a short term incentive on top of that. 

The other positions are advertised as offering negotiable salaries and will have 
packages that are in a similar range, depending on the relevant position, 
market, qualifications, experience and relativity across industry sectors.  

Q3. Will rates increase as a result of these positions being funded? 

A3. The Chief Executive Officer advised these positions are all a part of the Long 
Term Financial Plan and will have no impact on rates this year or in the years 
ahead. They have all been factored into the existing employment costs.  

Coogee Golf Course 
Q4. There is an amount in the sports budget 18/19 for a $50,000 feasibility study 

for the 9 Hole course at Coogee.  Has the money been used and where is the 
feasibility?   If there is no feasibility, who has been contracted to undertake the 
report and when was the last correspondence in relation to the matter either 
received or sent? 

A4. The Acting Chief of Operations advised that a feasibility study has been 
completed and is currently being prepared for presentation to Council. 

Q5. When will that be presented? 

A5. The Acting Chief of Operations advised that officers are currently considering 
an appropriate time, which will likely be in the next six months.  

 
8.2 Philip Gregory, Coolbellup 

As Mr Gregory was not present at the meeting, the submitted questions will be 
treated as correspondence and a reply provided. 
 

8.3 Roy Craddock, Jandakot - Glen Iris Golf Course Estate 

Q1. Will the petition opposing rezoning of Glen Iris Golf Course and the Glen Iris 
Community Survey be included in the Council report when deciding to proceed 
or not to proceed with the Glen Iris Scheme Amendment? 

A1. The Chief of Built and Natural Environment advised the City’s assessment of 
any application to rezone the land will need to take into account the 
circumstances that apply at the time of that assessment.  

It should be noted that the petition was lodged with parliament in June 2020, at 
which time there was no proposals for the site, which is still currently the case.  

It is therefore impossible to determine whether the individual petitioners’ 
position on the matter would remain unchanged if they were made aware of 
what the landowner’s proposal for the site was. 
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8.4 Anthony Certoma, Coogee - Public Question Time 

Q1. Is there a maximum period of time allocated for the asking of questions by the 
public at Ordinary Council Meetings? 

A1. Mayor Howlett answered no, however, the time allocated to Public Question 
Time is to be for a minimum of 15 minutes. 

Q2. Is there a minimum amount of time allocated in Public Question Time to 
questions without notice? 

A2. Mayor Howlett answered no, a minimum of 15 minutes is allocated for 
questions regardless of whether they are received in writing or are without 
notice. 

Q3. Does His Worship the Mayor acknowledge that the recent record number of 
questions submitted by residents represents a level of disquiet in the 
community regarding a range of current issues before the City? 

A3. Mayor Howlett answered no. There have been recent issues which have 
raised some concern in the community and which have resulted in an 
abnormally large number of questions being asked at Council Meetings.   

The City provides a number of mechanisms for residents to enquire about 
particular matters or to provide feedback to the City. 

Q4. Given that there is only one Ordinary Council Meeting per month and given the 
current community issues before the City is there any provision to lengthen 
Question Time, both with and without notice, at this and subsequent 
meetings? 

A4. Mayor Howlett answered no, it is not considered necessary to extend the time 
available for public questions to be asked at Council Meetings.  

Questions not related to items on the Agenda can be responded to in a timely 
manner by sending the request to the City’s administration, without waiting for 
a Council meeting.   

Further, Public Question Time has ranged from four minutes through to one 
hour and 52 minutes in the last twelve months, with the average being 25 
minutes, which is well in excess of the minimum 15 minute requirements.   

Most, if not all questions have been answered at the meeting. 

Q5. Does the City agree that the public’s right to ask questions at the Ordinary 
Council Meeting is of more paramount importance than any one other item on 
the agenda?  If not, why not? 

A5. Mayor Howlett answered no, the priority of business at Council Meetings 
requires Council to make decisions on a number of matters which must be 
dealt with given their statutory timeframes (for example: planning matters, 
acceptance or otherwise of tenders, compliance requirements, considering 
Notices of Motions from the Annual Electors Meeting etc.). 

The public’s right to ask questions is provided for within the time limitations of 
the meeting Agenda, noting the average public question time has averaged 25 
minutes over the past 12 months. 

 Freedom of Information 
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Q6. Can the City supply the number of Freedom of Information (FOI) requests that 
it has received in each of the following calendar years: 2017, 2018, 2019, 
2020. 

A6. The Executive Governance and Strategy advised the following figures: 21 
requests were received in 2017, 36 requests were received in 2018, 24 
requests were received in 2019, 31 requests were received in 2020. 

Q7. Can the City supply the average time taken to process those requests given 
that the statutory maximum period is set at 45 days? 

A7. The Executive Governance and Strategy advised he could not provide that 
information, however all FOI requests are processed within the statutory 
timeframe. 

Q8. Does the City have an internal KPI for the processing of F.O.I. requests? 

A8. The Executive Governance and Strategy advised yes, within the statutory 
timeframe of 45 days. 

Q9. Given that this is an area that could be construed as a good indicator of open 
government and transparency within the system, will the City undertake to 
allocate additional resources, when or if required, to ensure that these 
requests which are important to the public (as they have paid to have them 
processed) will be processed well within the 45 day maximum period? 

A9. The Executive Governance and Strategy advised the City will ensure that 
sufficient resources are allocated for processing FOI requests within the 
statutory timeframe. 

 Dogs – Ammunition Jetty 
Q10. Can the City administration formally confirm for the record that the primary 

reason for the Council decision to prohibit dogs from Ammunition Jetty Beach 
heading south from the 21st October, 2020 was in relation to environmental 
impacts to shore nesting birds as documented on page 14 of the Minutes of 
Ordinary Council Meeting 8/04/2021 in Answer A8 provided by the Acting 
Chief of Community Services: “As the City has already implemented the 
Council decision from October 2020, and the primary reason for the change 
relates to environmental impacts to shore nesting birds…” 

A10. The Chief of Community Services advised yes, it can be confirmed that the 
officer recommendation and the primary reason for that recommendation 
related to that primary reason. 

 
  



OCM 13/05/2021    

 

      

10 of 905      

8.5 Edward Leet (presented by Jeanette Mouttet) - Glen Iris Golf Course 

Q1. Given the Developers Concept Plan for the Glen Iris Estate indicates an 
additional set of traffic lights will be installed in the surrounding road system, is 
Council aware of any other locations in the area, region, state or country where 
there are three (3) sets of 4-way signals installed in a 900m distance. 

A1. The Chief of Built and Natural Environment advised that whilst the landowner, 
Eastcourt Property Group, have indicated their intentions to redevelop the 
former Glen Iris golf course for residential purposes and through their 
consultants, Acumen Development Solutions, have released a Concept Plan, at 
this point in time the City has not received any formal applications to rezone the 
land.  

 Should an application to rezone the land be lodged with the City, it is expected 
that it will include a detailed Traffic Impact Assessment addressing the relevant 
regulations and requirements. The Traffic Impact Assessment should address 
your questions in respect to any new or proposed traffic signals on Berrigan 
Drive. Each application, it should be noted, would be dealt with on its own 
merits, not whether it compares with any other location. 

 

8.6 Jeanette Mouttet, Jandakot - Glen Iris Golf Course Estate 

Q1. Is City of Cockburn aware that the developer’s Concept Plan, delivered to 
current Glen Iris Golf Course Estate residents does not show the intended bus 
service – north/south of Berrigan Drive – through the middle of the currently 
closed golf course, as demonstrated to the PRG 20 odd participants on 11.5.21. 

A1. The Chief of Built and Natural Environment advised that the City is aware the 
developer has released a Concept Plan of how they propose to redevelop the 
land for residential purposes, but is yet to receive a formal proposal for the 
former Glen Iris Golf Course.  Ensuring the existing and proposed road 
hierarchy is robust enough to accommodate future public transportation options 
is an important consideration of any structure plan, however this is rarely shown 
on the concept plan and more typically detailed in a Transport Impact 
Assessment that would accompany any formal rezoning and redevelopment of 
the site. 

Q2. Do you know if this intended new bus service is to service social housing within 
the Glen Iris Estate proposed average 300sqm townhouse sites? 

A2. The Chief of Built and Natural Environment advised that this question makes a 
presumption about the type of housing proposed. In terms of the issue of a bus 
service, the City, as previously indicated, has not received a formal application 
which would address that level of detail, including opportunities for public 
transport. 

Q3. Do you agree that this intended bus service was purposely left out of the 
Concept Only Plan to mislead and be terribly deceptive to current Glen Iris Golf 
Course Estate residents? 

A3. The Chief of Built and Natural Environment reiterated that issues such as public 
transport are rarely shown on concept plans. Ultimately, the provision of public 
transport is determined by the Public Transport Authority and is not a matter 
within the developer or City’s control. 
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8.7 Rita and David Bowsher, Jandakot  

As Mr and Mrs Bowsher were not present at the meeting, the submitted 
question will be treated as correspondence and a reply provided. 

 
8.8 Dr Joanne Curry, Coogee - Public Question Time 

Q1. Will the City Administration and His Worship the Mayor explain the purpose 
and intent of Ordinary Council Meetings? 

A1. Mayor Howlett advised the purpose of Ordinary Council Meetings is to 
conduct the business of Council in accordance with legislative requirements.  

 A reply to a similar question was provided earlier in the meeting. 

Q2. Does His Worship the Mayor believe that the intent of the Ordinary Council 
Meeting has either become more diluted or enhanced with the introduction of 
the new Public Question Time limitations/restrictions which effectively 
handicap the participation of members of the Community in asking pertinent 
comprehensive questions to the City administration as is their right and 
responsibility? 

A2. Mayor Howlett advised the only change made to Public Question Time is the 
bringing forward of the closing time to submit public questions from 10am of 
the meeting day, to 5pm on the day prior to the meeting. 

 The time limitation of three minutes has always applied, with some flexibility 
by myself, the Presiding Member. 

 That information has also been readily available on the City’s website for 
anybody who submits a public question to read.  

 It was also an opportune time to re-iterate that public questions should be 
succinct and this is also noted on the website. Public Question Time is not 
made available for statements or preambles, which applies to all local 
governments in Western Australia. 

 Mayor Howlett reiterated there has been no significant change to public 
question time, except for the closing time of public question submissions.  

Q3. There is now an 800 character limit on the public question submission form.  
How can you ask succinct questions with such a limited character space? 

A3. Mayor Howlett advised it can be done, as tonight’s questions show, and 
reiterated that all this information is clearly displayed on the City’s website.  

Agenda Briefings 
Q4. What is the purpose of the Agenda pre-meetings that are held before each 

Ordinary Council Meeting? 

Q5.6. Are minutes for this meeting taken? If not, why not? 

A4,5,6. The Executive Governance and Strategy advised that the purpose of Agenda 
Briefings is for officers to present information in relation to items contained in 
the Ordinary Council Meeting Agenda. No minutes are taken at the Agenda 
Briefings.  

 The purpose of the briefing is solely for the relevant officers to provide 
information to Elected Members and for Elected Members to ask relevant 
questions should they wish to do so. 
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Q7. Doesn’t the Community have the right to see our democracy in action with 
the Elected Members asking questions in the public forum of an OCM and on 
the record in the minutes of the meeting than behind closed doors? 

A7. The Executive Governance and Strategy advised that, in relation to Agenda 
Briefings, Council may resolve to provide the public with access to the 
briefings. 

Q8. Would this not lead to a better outcome where the Community can better 
understand the complexities relating to an issue if it participates by listening 
to the questions and debate surrounding that issue? 

A8. The Executive Governance and Strategy advised that is possible, should 
Council resolve to allow public access to these briefings 

Q9. Is the general Community becoming a hindrance to the workings of Local 
Government? 

A9. The Executive Governance and Strategy advised no. 
 
8.9 Lucia Benova, Spearwood - Dog Behaviourist Specialist 

Q1. Can the City confirm or otherwise clarify if Mr Iain MacDonald, a dog 
behaviourist was formally engaged by the City to give his professional opinion 
re the prohibition of dogs on Ammunition Jetty Beach? 

A1. The Chief of Community Services advised the City did not formally engage Mr 
MacDonald to comment on dog management matters. Officers spoke with Mr 
MacDonald and others while researching the motion’s feasibility and 
practicality to ensure the report was factual and holistically researched.  Mr 
MacDonald, through his own will, sent a written submission to the City, without 
the City requesting it. 

Q2. Can the City specify what ‘amongst others’ (presumably submissions) refer to? 

A2. The Chief of Community Services advised the 'amongst others' comment in 
the response referred to the agencies and organisations that provided written 
responses previously on the subject or specifically to the report presented at 
the April 2021 Ordinary Council Meeting. These agencies include the 
Department of Local Government,  Sport and Cultural Industries, the 
Department of Biodiversity, Conservation and Attractions, the Woodman Point 
Regional Park Community Advisory Committee, Birdlife Australia, the 
Conservation Council of Western Australia and Native ARC. 

 
8.10 Pam Coughlin, Jandakot - Glen Iris Golf Course 

Q1. Given that the Concept Plan from Acumen indicates that it is planning to build 
homes on the lake our home  backs onto, which was the fourth hole of the 
Glen Iris Golf Course Estate, is this a concern with the Council and what is the 
Councils opinion on this practice? 

A1. The Chief of Natural and Built Environment advised that whilst the landowner, 
Eastcourt Property Group, has indicated their intentions to redevelop the 
former Glen Iris golf course for residential purposes and their consultants, 
Acumen Development Solutions, have released a Concept Plan, at this point 
in time the City has not formally received any applications to rezone the land.  
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When such a proposal is formally lodged with the City, officers will then be in a 
position to comment on those plans for the redevelopment of the site. At this 
stage it is just an informal concept plan and has no formal standing.  

Q2. What is the Council’s opinion on the practice of building on a natural spring? 

A2. The Chief of Natural and Built Environment advised that would have to be 
assessed at the time an application was received, and would be based on the 
specific circumstances. 

9. CONFIRMATION OF MINUTES 

 

9.1 (2021/MINUTE NO 0059) MINUTES OF THE ORDINARY 

COUNCIL MEETING - 8/04/2021 
  

 RECOMMENDATION 
That Council CONFIRMS the Minutes of the Ordinary Council Meeting 
held on Thursday, 8 April 2021 as a true and accurate record. 

  

 COUNCIL DECISION 
MOVED Cr C Terblanche SECONDED Cr K Allen 

That the recommendation be adopted. 
CARRIED UNANIMOUSLY 9/0 

10. DEPUTATIONS 

The Presiding Member invited the following deputations: 

 Alex Wycherley and Trevor Dunn, South Beach Community Group 
and Port Coogee Community Association, in relation to Item 13.2 
Proposed Amendment To Locality Boundaries - North Coogee 

The Presiding Member thanked the deputation for their presentation. 

 Trevor Dunn, Port Coogee Community Association, in relation to Item 
14.4 Development Application - 4 Madras Link North Coogee - 
DA21/0131 - Retrospective Single (R-Code) House – Finish off Eastern 
Boundary Wall 

The Presiding Member thanked the deputation for their presentation. 
 

7.58pm Cr Widenbar left the meeting. 
 

 Daniel and Sindi Mastaglia, in relation to Item 14.4 Development 
Application - 4 Madras Link North Coogee - DA21/0131 - Retrospective 
Single (R-Code) House – Finish off Eastern Boundary Wall 

The Presiding Member thanked the deputation for their presentation. 
 

8.00pm Cr Widenbar returned to the meeting. 

8.01pm The Council Minute Clerk left the meeting and returned at 8.04pm. 
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 Shane Chapman and Leonie Moore, in relation to Item 14.3 
Development Application - DA20/1061 - 237 Pearse Road, Beeliar - 
Storage Yard (Caravans, Boats and Trailers) 

The Presiding Member thanked the deputation for their presentation. 
 

8.25pm Deputy Mayor Kirkwood and Cr Allen left the meeting. 
 

 Kylee Graham and Leah McGovern, Private Facebook Page - Stop 
the Crusher, in relation to Item 14.1 Proposed Development Application 
- DA 20/0973 - Lots 39 and 40 (200) Barrington Street, Bibra Lake - 
Proposed Modification to Previous Approval - DA19/0686 – Industry 
General (Licenced) - Proposed Addition of Crushing Facility to crush 
building waste (Construction and Demolition) 

The Presiding Member thanked the deputation for their presentation.  
 

8.29pm Deputy Mayor Lara Kirkwood returned to the meeting. 

8.32pm Cr Allen returned to the meeting. 

11. BUSINESS LEFT OVER FROM PREVIOUS MEETING (IF 
ADJOURNED) 

Nil  

12. DECLARATION BY MEMBERS WHO HAVE NOT GIVEN DUE 
CONSIDERATION TO MATTERS CONTAINED IN THE 
BUSINESS PAPER PRESENTED BEFORE THE MEETING 

Nil  

At this point in the meeting, the time being 8.36pm, the following items were 
carried by ‘en bloc’ resolution of Council: 

13.1 14.1 15.1 18.1 19.1 

 14.3    
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13. COUNCIL MATTERS 
 

13.1 (2021/MINUTE NO 0060) COUNCIL MEETINGS - ORDER OF 

BUSINESS 

 Author(s) D Green  

 Attachments 1. Proposed Order of Business ⇩    

   

 RECOMMENDATION 
That Council ADOPTS the changes to the Order of Business at 
Ordinary Council Meetings, as shown in the attachment to the Agenda, 
pending formalisation of this process through an amendment to the 
Standing Orders Local Law.   

  

 COUNCIL DECISION 
MOVED Cr C Terblanche SECONDED Cr C Stone 
 
That the recommendation be adopted. 

CARRIED UNANIMOUSLY 9/0 

     

Background 

Council recently reviewed and endorsed the recommended 
amendments to the Structure for Administering the City of Cockburn. 

The restructure has resulted in the creation of two new “executive” roles 
in addition to the retention of three existing senior positions and the 
“splitting” of another.   

As a result, the organisation now has: 

Seven (7) Divisions, being: 

 Natural and Built Development  

 Finance 

 Operations 

 Community Services 

 Governance and Strategy 

 Corporate Affairs 

 People, Culture and Safety 

The new structure has a minor impact on the Council Meeting process, 
through the preparation of that part of the Meeting Agenda which 
relates to the “Divisional” reporting function.  

Currently, the Order of Business paper, Sections 13 to 18, refers to the 
previous structure of: “Council”, “Planning and Development”, “Finance 
and Corporate Services”, “Engineering and Works” and “Community 
Services”.  

This will need to be amended to reflect the new arrangements adopted 
by Council.  
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Submission 

N/A 

Report 

While the new Structure for Administering the City of Cockburn is 
largely reflective of the same functions being undertaken under an 
amended naming convention, it is considered appropriate for the City’s 
reporting regime to also represent the new branding of the City’s 
operational and strategic direction. 

The current Standing Orders Local Law (Part 4) provides for a Council 
Meeting Agenda to be prepared in line with the specified Order of 
Business. However, it is able to be amended “for the greater 
convenience of the Council” by resolution, as stipulated in Clause 4.1 

Accordingly, it is recommended that Council adopts this proposal to 
take effect as soon as practicable, pending the formalisation of this 
process through an amendment to its Standing Orders Local Law, 
which will commence immediately.  

It is anticipated that the amendment will take place as part of a formal 
review of the Local Law, to be completed by October 2021, prior to the 
Council elections.  

Strategic Plans/Policy Implications 

Listening and Leading 

A community focused, sustainable, accountable and progressive 
organisation. 

• Ensure good governance through transparent and accountable, 
planning, processes, reporting, policy and decision making. 

Budget/Financial Implications 

N/A 

Legal Implications 

Clauses 4.1 and 4.2 of the City’s Standing Orders Local law refer. 

Community Consultation 

N/A 

Risk Management Implications 

There is a “Low” level of “Compliance” risk associated with this item. 

Advice to Proponent/Submitter 

N/A  

Implications of Section 3.18(3) Local Government Act 1995 

Nil 
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Declaration of Interest 

The Presiding Member advised the meeting two Declarations of Interest had 
been received for Item 13.2: 

1. Cr Corke submitted a Declaration of Impartiality Interest, pursuant to 
Regulation 22 Local Government (Model Code of Conduct) Regulations 
2021.  
The nature of the interest is that Cr Corke, as Chair of the Hamilton Hill 
Community Group, wrote a letter of support for the proponent regarding 
their submission. 

2. Mayor Howlett submitted a Declaration of Impartiality Interest, pursuant to 
Regulation 22 Local Government (Model Code of Conduct) Regulations 
2021.  
The nature of the interest is that Mayor Howlett is a member of the 
Geographic Names Committee, who may be required to make a 
determination on this matter, if it is referred by the City. 

 
13.2 (2021/MINUTE NO 0061) PROPOSED AMENDMENT TO 

LOCALITY BOUNDARIES - NORTH COOGEE 

 Author(s) D Green  

 Attachments 1. Submission - Including Information Sheet ⇩   
2. Map - South Beach and Port Coogee Proposed 

Suburb Boundaries ⇩   
3. Cockburn Coast - District Structure Plan ⇩    

   

 RECOMMENDATION 
That Council: 

(1) RECOMMENDS to the Geographic Names Committee (GNC) that 
it does not support the joint petition for the renaming of that part of 
the current locality of “North Coogee” to “Port Coogee”, nor the 
renaming of that part of the current locality of “North Coogee” as 
“South Beach”, as shown in Attachment 2; and 

  
(2) SUPPORTS that the subject area remains officially known as the 

locality of “North Coogee”  

   

 COUNCIL DECISION 
MOVED Cr P Corke SECONDED Cr K Allen 

That Council RECOMMENDS to the Geographic Names Committee 
(GNC) that it supports the joint petition for the renaming of that part of 
the current locality of "North Coogee" as "Port Coogee" and the 
renaming of that part of the current locality of "North Coogee" as "South 
Beach" as shown in Attachment 2. 

CARRIED UNANIMOUSLY 9/0 
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 Reason 

Taking the concerns from the Officer’s Report in turn:  
1. Disagree: the ‘background’ in the Agenda, paragraph 1, page 12 of 

892, says that residents have reported that couriers, taxi drivers 
and emergency services have confused the two separate locations 
for their destination. This suggests that, contrary to the Officer’s 
Report, retaining the existing locality name could indeed prove 
hazardous to the safety of occupants.  

2. Disagree: the City has long referred to Port Coogee - and still 
refers to it as such on its website – and the City is not a developer. 

3. Disagree: both the proposed new localities meet the GNC 
Guidelines minimum size requirements. If it meets the guidelines it 
meets the guidelines. Preferences should not be used to override 
guidelines.  

4. Disagree: the Cockburn Coast includes Coogee and Henderson, 
not just North Coogee, so it could be argued that calling North 
Coogee the ‘Cockburn Coast’ would create a much more illogical 
outcome and confusion than this proposal. This change is not 
seeking to divide the State Government’s premier development but 
to give more meaning to the area and to simplify it for locals, 
visitors, tourists and the emergency services. There can be more 
than one suburb within a development – and it is worth noting that 
8 significant land holders in the area, including DevelopmentWA, 
have written in support of the proposal. If DevelopmentWA is in 
support then the WA Government is in support via the respective 
Minister.  

5. Disagree: Local businesses who use the South Beach brand have 
all been consulted and are in favour of the change. 

6. Disagree:  as stated above the change is not seeking to divide the 
State Government’s premier development. Rather it is giving more 
meaning to the area and simplifying it for locals, visitors, tourists 
and the emergency services. 

7. Disagree: the Cockburn Coast has long been known for its history 
as a port as referenced at Attachment 1 of the agenda on page 22 
of 892 (see dot points 4 to 7). In addition, the proposed Port 
Coogee resides between the former jetties at Owen Anchorage 
and Robbs Jetty and the name change would give both these ports 
recognition for their past contributions for cargo loading and 
unloading in the City of Cockburn. 

8. Disagree: it is not premature, and 16 years is a long time. 
  
The support for this proposal in the community is overwhelming and the 
grounds the petitioners have provided for the requested renaming are 
valid and reasonable. Our role as Councillors is to speak for the 
residents we have been elected to represent. As such, it is incumbent 
upon us to support the joint petition and to allow the final decision to 
rest with the GNC. 
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Background 

In 2005, the City of Cockburn successfully applied to the Geographic 
Names Committee (GNC) to have a new locality, domiciled as “North 
Coogee”, as the result of the proposed redevelopment of the Cockburn 
coastline from largely disused industrial land to a high quality residential 
and commercial hub.  

Over the past 10 years, residential developments at both ends of this 
area have occurred, commencing with “Port Coogee” at the southern 
end and “South Beach” at the northern end. 

Added to this is the State Government’s vision for the “Cockburn Coast” 
development, which includes adopted Structure Plans featuring further 
urban infill, with major commercial and mixed use zones created.  

The City works in close collaboration with Development WA (formerly 
Land Corp) to achieve an appropriate level of investment and 
development of this area. Ideally, this process will provide for an 
optimum level of infrastructure to be integrated with this outcome and 
provide a superior level of facilities and services to complement the 
quality residential product which is now identifiable with “North 
Coogee”.  

In 2018, both residential nodes established Community Groups to 
represent the interests of residents of their respective areas. 
Subsequently, both the Port Coogee Community Association and the 
South Beach Community Group became active in promoting issues of 
local interest which impact on the City of Cockburn.  

One of the matters which is most promoted by residents in both areas is 
the negative community feedback on the locality name of “North 
Coogee” being applied to them. Comments appear to mostly relate to 
confusion surrounding the name of “North Coogee” for couriers, taxi 
drivers and even emergency services, which have confused the two 
separate locations for their destination.  

Others refer to the long standing recognition of these developments 
after the “estate” names applied to the original plans, being “Port 
Coogee” and “South Beach”. 

In 2019, both organisations formally sought advice from the City on the 
process which needed to be followed in order to have these names 
formalised and become the officially adopted suburb names.  

Following a meeting with relevant City staff, both Groups decided they 
would embark on an exercise to formally petition the Council to support 
their objectives. This has resulted in the collection of significant 
numbers of signatures in support of their joint submission to the City for 
the division of the current locality of “North Coogee”, into two separate 
locations to be individually named “Port Coogee” and “South Beach” 
respectively.  
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Submission 

Refer to Attachment 1. 

Report 

Statutory Perspective 

The regulatory authority for approving the naming or re naming of 
localities (suburbs) is the Geographic Names Committee (GNC), which 
has as its primary brief the responsibility to recommend naming 
transactions submitted to it for the approval, or otherwise, of the 
Minister for Lands.  

As part of the process the GNC has established criteria for the 
guidance of applicants when preparing submissions for its 
consideration.  

These Guidelines are prescriptive and will generally require adherence 
prior to being recommended. Proposals which are generally not 
recommended include those with the following characteristics: 

1. Seeking to adopt a developer’s estate promotional name. 
2. Seeking to adopt names used for existing infrastructure, such as a 

Shopping Precinct. 
3. The name has no relationship to the area. 
4. The name is duplicated or similar to an existing locality name within 

Australia. 
5. The proposal is not supported by the relevant local government. 
6. The proposal is not favoured by strong local community support. 
7. The proposal seeks to rename all or part of a locality after urban 

development occurs. 

It is not unusual for applications to not comply with one, or more, of the 
above criteria, as the Guidelines are subject to change from time to 
time and are amended to remain contemporary with standards and 
reasonable expectations. For example, there are duplications of 
location names across Australia and even within Western Australia, 
which have occurred as a result of past decisions.  

Therefore, in assessing this submission against the GNC Guidelines, it 
is not necessary to be prohibitive in the application of the criteria as the 
only considerations relative to its merits.  

In this case, it is noted that the application conforms against the 
majority of the criteria.  

In addition, the Guidelines require minimum standards in respect of size 
and developable land. In the metropolitan area, the minimum size 
requirements are 100 hectares for the locality and 1000 lots available 
for development. In this submission, the proposed new locality of “Port 
Coogee” is 153.5 ha and contains 1,350 developable lots and “South 
Beach” 121.7 ha, with 940 lots currently approved and new structure 
plans to be approved in future to create additional capacity.  
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Strategic Planning Perspective 

The submission was assessed by the City’s planning specialists to 
comment on the potential strategic implications of the proposed 
renaming. 

Initial concerns relate mainly to the number of deviations from the GNC 
Guidelines which are apparent within the submission. These are 
summarised as follows: 

1. Locality names are expected to be enduring and should only be 
changed if there is evidence that the retention of a name could 
prove to be hazardous to the safety of occupants (by causing 
confusion for emergency vehicles or other critical delivery services). 

2. Both “Port Coogee” and “South Beach” are “estate” names which 
were applied by the original developers for marketing purposes and 
are not otherwise officially recognised for practical purposes, such 
as postal deliveries.  

3. While the proposal to divide North Coogee into two separate 
locations meets the GNC Guidelines minimum size requirements of 
100 ha (being 154ha for Port Coogee and 122ha for “South Beach”), 
the proposal falls short of the “ideal” size recommended by GNC of 
“approximately 500ha”. 

4. The proposal seeks to divide the State Government’s premier 
development within the district, being the “Cockburn Coast”, and will 
result in an illogical outcome which will see this eventual 
development being assigned between the two new suburbs, and 
could result in confusion for the residents/businesses which will 
eventually be located there. 

5. Wayfinding will likely be compromised, particularly in the “South 
Beach” locality, for which the adjacent landmark of South Beach is 
located in the City of Fremantle.  
There are also many local businesses which are domiciled with the 
South Beach brand (e.g. South Beach Café; South Beach Fish and 
Chips) and also located within the district of Fremantle. While this 
may not impact on identifying property addresses, it is likely to be 
confusing when relating the name to the relevant local government. 

6. The “Cockburn Coast” development will occur in the medium term 
and will result in the connectivity upon which the original “North 
Coogee” name was premised. Changing the names to reflect the 
current distribution of population will eventually conflict with the logic 
of the approved Structure Plans for the entire “Cockburn Coast”, 
which spans all of “North Coogee”. 

7. The use of name extensions, such as “Port” are not generally 
supported by the GNC Guidelines, unless to give emphasis to a 
unique topographical feature. The Port Coogee Marina does not 
represent what is normally associated with typical Port 
infrastructure. 

8. The proposal to rename the area only 16 years after it was formed is 
premature, particularly as the Guidelines do not support renaming 
after significant development has occurred.   
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Community Perspective 
 
For their part, both community organisations representing the current 
populations based in the “Port Coogee” and “South Beach” precincts 
have been very diligent and thorough in preparing their joint 
submission. 
 
Both organisations actively sought the support of all residents through a 
traditional hard copy petition and online survey. They also solicited the 
assistance of local businesses to provide written letters in favour of their 
submission, as well as encouraging locally based community 
organisations to do the same.  
 
Of some note is that written communication has also been received 
from 8 significant land holders in the area (including Development WA) 
in support of the proposal. 
 
The case provided by both organisations is logical and rational when 
viewed independently, and conforms to many of the principles 
contained in the GNC Guidelines.  
 
The personal signatures of 1356 individuals and 27 businesses located 
in “Port Coogee” and 951 individuals and 12 businesses located in 
“South Beach” have been received by the City. These figures have 
been carefully verified by City of Cockburn officers for authenticity, 
following which 1,150 from the Port Coogee area and 796 from the 
South Beach area have been validated.  
 
This represents an estimated combined support rate of approximately 
75% of North Coogee residents and ratepayers, when matched against 
records the City`s records. This bears testimony to the passion held by 
both communities in support of their cause, as well as demonstrating 
the highly commendable commitment of the organisers. 
 
Their approach to this exercise has been professional, engaging and 
cooperative at all times. This has resulted in the preparation of a very 
well-considered document and presents a very plausible case in 
support of the submission. 
 
Summary and Conclusions 
 
The information presented in this report is purposely designed to 
separate the personal views of the community from the professional 
position of those who assess the overall interest of the City of 
Cockburn.  
 
Accordingly, it is apparent that these views conflict in certain areas of 
critical importance, when considering whether the proposal should be 
recommended for support, or otherwise. 
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On the case “for” the Council supporting the submission is the 
compelling information put by both community organisations, all of 
which is provided with genuine intent and detail. 
 
On the other hand, the case “against”, as provided by professional and 
senior officers of the City, focuses on the strategic, longer term 
development of the total North Coogee land holdings and encourages 
the Council decision to do the same.  
 
In weighing up the benefits of a short term outcome, which will provide 
two predominantly residential precincts, with a solution which will 
resolve the perceived disconnect between the respective areas, against 
the position which was adopted by Council in 2005 as a longer term 
outcome to fulfil the strategic direction of developing the entire 
“Cockburn Coast”, it is considered important to view this matter in 
alignment with the Council’s adopted Strategic Planning documents. 
 
Council has in the past adopted individual Structure Plans for each of 
the following Precincts within the locality of North Coogee.  

 South Beach Village 

 Port Coogee Activity Node 

 Emplacement 

 Robb Jetty 

The District Structure Plan, shown at Attachment 3, which guides 
development for the Cockburn Coast area, notes that both South Beach 
and Port Coogee are separate residential areas within the greater 
planning regime. This is important as it identifies that both these areas 
are technically adjacent to the development, while being considered as 
necessary components which complement the overall concept. 
 
With this in mind, there is an inclination to consider that the 
development infill which will eventuate in line with Structure Planning for 
the Cockburn Coast will result in connectivity between the two distinct 
urban areas and the Precinct developments which will follow in due 
course. Such an outcome clearly aligns with the intent of the City of 
Cockburn in 2005 when it established the capacity of a single locality to 
accommodate the overall land usage requirements into the future.  
 
Accordingly, given the likelihood that the ultimate development plan for 
the “Cockburn Coast” will result in the accomplishment of the City’s long 
term vision for this important land holding, it is not seen as a desirable 
outcome to divide what is currently a logical locality boundary for North 
Coogee to create two new suburbs which, while satisfying the current 
residents of these areas, will present issues for the City, and the 
Council, in the future. 
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Strategic Plans/Policy Implications 

Local Economy 

A sustainable and diverse local economy that attracts increased 
investment and provides local employment. 

• Plan for and facilitate opportunities for local business (including home 
business and sole traders), local activity centres and industry to thrive. 

City Growth and Moving Around 

A growing City that is easy to move around and provides great places 
to live. 

• Plan to provide residents with great places to live, activated social 
connections and high quality open spaces. 

Listening and Leading 

A community focused, sustainable, accountable and progressive 
organisation. 

• Ensure good governance through transparent and accountable, 
planning, processes, reporting, policy and decision making. 

Budget/Financial Implications 

N/A 

Legal Implications 

The Policies and Standards for Geographic Naming in WA Guidelines 
refer. 

Community Consultation 

The engagement on this process was undertaken by the Port Coogee 
Community Association and South Beach Community Group.  

These organisations undertook a comprehensive program of 
consultation with their respective communities, which involved 
individual petitioning and receiving written support from a number of 
stakeholders within and outside the North Coogee locality.  

The number of verifiable signatures in favour of the proposal from the 
current suburb and received with the submission is estimated to 
represent a rate of 75% of the affected community. This is considered 
to be “strong community support” as required by the GNC Guidelines.   

Risk Management Implications 

There is a “High” level of “Reputation / Brand” Risk and a “Moderate” 
level of “Compliance” Risk associated with this item. 
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Advice to Proponents/Submitters 

The proponents have been advised that this matter is to be considered 
at the 13 May 2021 Ordinary Council Meeting. 

Implications of Section 3.18(3) Local Government Act 1995 

Nil 
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Declaration of Interest 

The Presiding Member advised two Declarations of Interest had been received 
for Item 13.3: 

1. Cr Corke submitted a Declaration of Impartiality Interest, pursuant to 
Regulation 22 Local Government (Model Code of Conduct) Regulations 
2021.  
The nature of the interest is that Cr Corke wrote a letter of support for the 
funding application from The Hub6163 in her capacity as the Chair of the 
Hamilton Hill Community Group. 

2. Cr Stone submitted a Declaration of Impartiality Interest, pursuant to 
Regulation 22 Local Government (Model Code of Conduct) Regulations 
2021.  
The nature of the interest is that Cr Stone’s partner, David Egan, is on the 
Executive Committee for Friends of the Community, whom asked for a 
grant from the City. 

 
13.3 (2021/MINUTE NO 0062) MINUTES OF GRANTS AND 

DONATIONS COMMITTEE MEETING - 20 APRIL 2021 

 Author(s) K Jamieson  

 Attachments 1. Minutes of Grants and Donations Committee 
Meeting - 20 April 2021 ⇩    

   

 RECOMMENDATION 
That Council: 

(1) RECEIVES the Minutes of the Grants and Donations Committee 
Meeting held on Tuesday, 20 April 2021; and 

 

(2) ADOPTS the recommendations contained therein.  

  

 COUNCIL DECISION 
MOVED Cr M Separovich SECONDED Cr P Eva 
That the recommendation be adopted subject to amending grant 
allocation to Item 9.1 “Grants and Donations Committee Recommended 
Allocations 2020/21” in respect of Friends of the Community” by 
increasing the donation by $800 to $4,800. 

CARRIED UNANIMOUSLY 9/0 

  
 Reason for Decision 

Friends of the community are friends of the Council, attending on 
average around 40 events a year within the city. As an organization that 
gives 100% in the community it would be right to be giving them 100% 
of their very specific amount requested.  
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Background 

The Grants and Donations Committee conducted a meeting on 20 April 
2021. The Minutes of the meeting are required to be presented for 
adoption by a resolution of Council. 

Submission 

N/A 

Report 

The Committee recommendations are now presented for consideration 
by Council and if accepted, are endorsed as the decisions of Council. 

Any Elected Member may withdraw any item from the Committee 
meeting for discussion and propose an alternative recommendation for 
Council consideration. Any such items will be dealt with separately, as 
provided for in Council’s Standing Orders. 

Council approved a budget for Grants and Donations for 2020/21 of 
$1,455,000, to be distributed as grants, donations, sponsorship and 
subsidies.  

The Grants and Donations Committee is empowered to recommend to 
Council how these funds should be distributed. 

At its meeting of 21 July 2020, the Committee recommended a range of 
allocations of grants, donations and sponsorships, which were duly 
adopted by Council on 13 August 2020. 

Following the September 2020 round of grants, donations and 
sponsorship funding opportunities, the Committee, at its meeting of 20 
October 2020, recommended a revised range of allocations which were 
duly adopted by Council on 12 November 2020. 

The March 2021 round of grants, donations and sponsorship funding 
opportunities has now closed and the Committee, at its meeting of 20 
April 2021, considered revised allocations for the grants and donations 
budget, as well as the following applications for donations and 
sponsorship. 
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The donations recommended to Council are as follows: 

Applicant 
Requested 

Amount 
Recommended 

Amount 

Friends of the Community 

Comment: In line with similar sized 
organisations and reach of services 

$4,790 $4,000 

The Hub 6163 

Comment: A large portion of income 
is already provided through grants 
and donations from the City and there 
is insufficient demonstration of 
additional benefits to disadvantaged 
people by increasing funding 

$10,000 $6,000 

Second Harvest Australia 

Comment: As requested 
$20,000 $20,000 

Black Swan Health 

Comment: As requested 
$20,000 $20,000 

Anglicare WA (Y-Shac) 

Comment: This service is already 
receiving recurrent operational 
funding from the Government. 

$20,000 $0 

Imagined Futures (formerly South 
West Metropolitan Partnership 
Forum) 

Comment: As requested 

$15,000 $15,000 

YouthCARE 

Comment: As requested 
$3,000 $3,000 

 

The sponsorships recommended by the Committee are as follows: 

Applicant 
Requested 

Amount 
Recommended 

Amount 

Business Foundations 

Comment: Request for increased 
funding is unsubstantiated based on 
level of services to be provided and 
was increased by $5,000 last year 

$20,000 $15,000 

Spinnaker Health Research 
Foundation 

Comment: As requested 

$15,000 $15,000 

Curtin University 

Comment: As requested 
$6,500 $6,500 
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Strategic Plans/Policy Implications 

Community, Lifestyle and Security 

A vibrant healthy, safe, inclusive and connected community. 

• Provide a diverse range of accessible, inclusive and targeted 
community services, recreation programs, events and cultural activities 
that enrich our community. 

• Foster local community identity and connection through social 
inclusion, community development, and volunteering opportunities. 

Listening and Leading 

A community focused, sustainable, accountable and progressive 
organisation. 

• Ensure good governance through transparent and accountable, 
planning, processes, reporting, policy and decision making. 

 

Budget/Financial Implications 

Council approved a budget for Grants and Donations for 2020/21 of 
$1,455,000. Following is a summary of the proposed grants, donations 
and sponsorship allocations. 

Summary of Proposed Allocations 
 
Committed/Contractual Donations $426,127 
Donations $170,125 
Sponsorship $68,000 
Specific Grant Programs $790,748 

Total $1,455,000 
 
 
Legal Implications 

N/A 

Community Consultation 

In the lead up to the March 2021 round, grants, donations and 
sponsorship funding opportunities were promoted through the local 
media and Council networks. The promotional campaign has 
comprised: 

 Three advertisements in the Cockburn Gazette on 18 February, 4 
March, and 18 March 2021. 

 City of Cockburn Facebook promotional posts on 15 and 21 
February 2021. 

 Promotion to community groups through the Community 
Development Service Unit email networks, contacts and 
community group meetings. 
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 Attendance and presentation at the Community Development 
‘Schools Sundowner’ event on 24 February 2021. 

 Attendance and presentation at the ‘Successfully Write Grants and 
Acquittals’ workshop for community groups and not-for-profit 
organisations on 3 March 2021. 

 Additional advertising through Community Development 
promotional channels. 

 Internal promotion of re-formatted funding landing page on City of 
Cockburn website. 

 Information available on the City of Cockburn website. 

 Email banner on outgoing City of Cockburn emails from 8 March 
2021. 

 Reminder email sent to previous and regular applicants, and 
people who made enquiries during the application period. 

 
Risk Management Implications 

The Council allocates a significant amount of money to support 
individuals and groups through a range of funding programs. There are 
clear guidelines and criteria established to ensure that Council’s intent 
for the allocation of funds are met.  

To ensure the integrity of the process there is an acquittal process for 
individuals and groups to ensure funds are used for the purpose they 
have been allocated. 

The reputation of the City of Cockburn could be seriously compromised 
should funds allocated to individuals or groups who did not meet the 
criteria and guidelines and or did not use the funds for the purposes 
they were provided. Adherence to these requirements is essential. 

Advice to Proponents/Submitters 

Applicants have been advised that this matter is to be considered at the 
13 May 2021 Ordinary Council Meeting. 

Implications of Section 3.18(3) Local Government Act 1995 

Nil 
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14. PLANNING AND DEVELOPMENT DIVISION ISSUES 
 

 
14.1 (2021/MINUTE NO 0063) PROPOSED DEVELOPMENT 

APPLICATION - DA 20/0973 - LOTS 39 AND 40 (200) BARRINGTON 
STREET, BIBRA LAKE - PROPOSED MODIFICATION TO 
PREVIOUS APPROVAL - DA19/0686 – INDUSTRY GENERAL 
(LICENCED) - PROPOSED ADDITION OF CRUSHING FACILITY TO 
CRUSH BUILDING WASTE (CONSTRUCTION AND DEMOLITION) 

 Author(s) L Harris  

 Attachments 1. Location and Context Plan ⇩   
2. Site Plan ⇩   
3. Elevation Plans - Sea Container Barrier ⇩   
4. Applicant Report ⇩   
5. Dust Management Plan ⇩   
6. Acoustic Report ⇩   
7. Asbestos Management Plan ⇩   
8. Outstanding Concerns (CONFIDENTIAL)   
9. DA 19/0686 (Previous DA details) 

(CONFIDENTIAL)   
10. Previous Planning Approval DA19/0686 ⇩   
11. Schedule of Submissions ⇩    

 Location Lot 39 and 40 (200) Barrington Street 

 Owner Demo Investment 6 Pty Ltd, Demo Investment 7 P/L 

 Applicant Brajkovich Landfill and Recycling 

 Application 
Reference 

DA20/0973 

   

 RECOMMENDATION 
That Council: 

(1) REFUSES DA20/0973 which is a proposed modification to a 
previous approval DA19/0686 – Industry General (Licenced) with 
the proposed addition of crushing facility to crush building waste 
[construction and demolition (C and D)] at Lots 39 and 40 (200) 
Barrington Street, Bibra Lake, for the following reasons: 

Reasons 

1. The proposal does not comply with Draft State Planning Policy 
No. 4.1 Industrial Interface November 2017. 

2. The proposal does not comply with the Environmental 
Protection Authority Guidance for the Assessment of 
Environmental Factors Separation Distances between 
Industrial and Sensitive Land Uses No. 3 – June 2005. 

3. The proposal does not comply with the relevant factors of the 
South Metropolitan Peel Sub-regional Planning Framework 
March 2018. 

4. The proposal does not comply with the City of Cockburn Town 
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Planning Scheme No. 3 including the “aims of the scheme”. 

5. The proposal has not adequately audited, defined and 
accounted for the potential impacts on [potential] “sensitive 
[industrial] premises”. 

6. The proposal does not comply with the Department of Water 
and Environmental Regulations Guideline - Managing 
asbestos at construction and demolition waste recycling 
facilities April 2021. 

7. The proposal does not meet 14 of the objectives outlined 
under Schedule 2 part 9 of Clause 67 “Matters to be 
considered by local government” under the Planning and 
Development (Local Planning Schemes) Regulations 2015 – 
Deemed Provisions.  

8. The proposal has not suitably addressed compliance with the 
“relevant legislation, policies and Guidelines” under section 1.3 
of the applicants Revised Dust Management Plan. 

9. The Dust Management Plan submitted has not demonstrated 
how dust emissions from the site will be adequately addressed 
and mitigated. 

10. The Asbestos Management Plan submitted does not account 
for crushing operations at the site and has not been prepared 
in accordance with the Guideline for Managing Asbestos at 
Construction and Demolition Waste Recycling Facilities, 
revised as of April 2021. 

11. The Acoustic Report submitted has not demonstrated how 
noise emissions from the site will be adequately addressed 
and mitigated. 

12. The site plan provided does not accurately depict the ‘true’ 
location of the structures and bunds on site and is generally 
insufficient.  

13. The proposal is not demonstrated to be environmentally 
acceptable for the impacts on human health, flora and fauna. 

14. The nature of this industry/ type of business is not acceptable 
in this locality under the precautionary approach.  

15. The proposal is not considered to accord with the provisions of 
orderly and proper planning. As such the proposal is likely to 
reduce the quality of life enjoyed by the surrounding 
inhabitants and is therefore considered to be “poor planning”. 

(2) NOTIFIES the Applicant and those who made a submission during 
the public consultation period of Council’s Decision.  

 COUNCIL DECISION 
MOVED Cr C Terblanche SECONDED Cr C Stone 

That the recommendation be adopted. 
CARRIED UNANIMOUSLY 9/0 

    

 

Background 
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The subject site is 6.06 hectares in area and is bounded by industrial 
development to the north, east, and west, and Barrington Road to the 
south. Attachment No. 1 provides a Location and Context Plan 
identifying the surrounding zonings in proximity to the proposal.  

On 28 May of 2020 the City of Cockburn (‘the City’) approved under 
delegation an application (DA19/0686) for Industry – General 
(Licensed) (Solid Waste Depot, Transfer Station, Salvage Yard, and 
Transfer Depot) at Lot 39 & 40 (200) Barrington Street (‘the subject 
site’).  

The previous application/ approval DA19/0686 outlined the following 
types of Material to be permitted on site; 

“Construction and Demolition materials are accepted to Site, 
inclusive of excess or waste material arising from the demolition of 
buildings and structures or pavements. Primarily the construction and 
Demolition wastes and materials accepted to site will be inclusive of 
‘concrete, brick, rubble, asphalt, metals (ferrous and non-ferrous), 
timber, wallboard, glass, plastics, soil and other building materials 
and products.’ Toxic materials are excluded from the accepted 
materials”. 

Confidential attachment No. 8 (DA19/0686) provides a copy of the 
previous development application report as submitted by the [then] 
applicant. Attachment No. 8 provides details in relation to the already 
approved practices on the subject site. Please note the previous 
application does not including crushing of building material, only 
stockpiling.  

Confidential attachment No. 9 provides the City’s development approval 
for the previous DA inclusive of the approved plans with the associated 
conditions as imposed by City officers. Condition No. 6, as imposed by 
City officers, specifies “no crushing of materials on site”.   

The approval under DA19/0686 constituted a northern 4m high earth 
bund (to shield industrial receptors), stockpile of the above mentioned 
material and processing areas for materials, parking areas, a screener, 
loaders, excavators and general site amenities (office and lunch room). 

In conjunction with the approval issued by the City a works approval for 
a Category 62: Solid Waste Depot was issued by the Department of 
Water and Environmental Regulation (‘DWER’) on 10 June 2020. 

The proposal presented before Council (the subject proposal) is DA 
20/0973. This application proposes to delete Condition 6 by seeking 
approval for crushing. DA 20/0973 was received by the City on 7 
October 2020. This proposed modification is the subject of this report 
for Council’s consideration. The intent of this application is to permit the 
crushing of construction and demolition materials that are brought to 
the site. This includes but is not limited to bricks, limestone and 
concrete.  
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In accordance with the Environmental Protection Authority’s Guidance 
for the Assessment of Environmental Factors – Separation Distances 
between Industrial and Sensitive Land Uses a 1000m buffer should be 
established between crushing operations of building materials and 
sensitive land uses (including industrial and residential).  

The proposal does not meet the above mentioned buffer requirement. 
Accordingly, the proposal was advertised in accordance with the 
requirements of clause 64 (3) and (6) (Advertising Applications) of the 
Regulations. This included letters to owners and residents for all 
industrial, commercial, and residential properties that fall within the 
1,000m buffer area from the site. A total of 2,442 letters were sent to 
approximately 700 residential addresses and 900 industrial addresses. 

Over the course of the advertising period a total of 339 submissions 
were received. The breakdown of responses is as follows: 

Response Type No. of Responses 

Objection 328 

Non-Objection 10 

Comment Only 1 

 
The application DA 20/0973 is being presented to Council for 
determination as City officers do not have delegated authority to 
determine applications where Industry – General (Licensed) proposals 
do not meet the above referenced buffer requirement.  

Submission 

N/A 

Report 

Proposal 

The current proposal seeks to modify a previous approval granted by 
the City for an industry general (licensed) facility to incorporate the 
crushing of oversized construction and demolition materials into site 
operations.  

Key aspects of the proposal are as follows: 

- The site is to be fully enclosed on all 4 boundaries at the perimeter 
with earth bunds to a height of 4m above the relative ground level of 
the adjacent sites. In the event that not enough earth is available, 
sea containers will be utilised; 

- Crushing of bricks, stones or concrete is proposed to be undertaken 
at an estimated 150,000 tonnes/ annum with maximum stockpile 
heights proposed to be 5m.  

- Crushing is proposed to be restricted to the Processing Shed and 
Workshop at the north-eastern portion of the site.  
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- Oversized construction and demolition material (C&D) that enters 
the site is proposed to be crushed for the following purposes; 

o Fines, 

o Hardstand aggregate 

o Road Base; and 

o Drainage aggregate 

All material will be crushed to a size <100mm. 

- Approved equipment to be utilised onsite includes the following; 

o Screener 

o Excavator; and 

o Loader 

- As part of this application the following is proposed; 

o 1 x Kleeman 120 Drill Crusher; and 

o 1 x McClosky Impact Crusher. 

- Hours of operation proposed are 7:00am through to 6:00pm Monday 
to Saturday. 

To support the proposal the applicant has provided the following 
documentation: 

- Site Plan 

- Elevation Plans of the proposed sea container barriers 

- Application report 

- Dust Management Plan 

- Acoustic Report 

- The applicant stated as part of their development report that 
operations relating to the containment of asbestos would be 
undertaken in accordance with the Asbestos Management Plan 
(AMP) previously submitted as part of the previous application. It is 
important to note this asbestos management plan does not address 
the proposed crushing of C&D material. As such the AMP is not 
considered to be acceptable.  

The above referenced reports, including the previous Asbestos 
Management Plan, have been included as attachments to this report. 

Previous Approval 

The previous application submitted and approved by the City stated 
that no crushing would take place on the site.  

The application was assessed as an Industry General (Licensed) for 
Solid Waste Depot, Transfer Station, Salvage Yard, and Transport 
Depot. 

Review of the Environmental Protection Authority’s Guidance for the 
Assessment of Environmental Factors – Separation Distances between 
Industrial and Sensitive Land Uses indicated that the following 
separation distances to land uses were applicable: 
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Figure 1 – Transport Depot Separation Buffer 

 

Figure 2 – Waste Depot Separation Buffer 

 

Figure 3 – Screening Works Separation Buffer 

 

The proposal was noted to meet the buffer distance requirement as the 
nearest residential land use (a deemed sensitive receiver) was 530m 
from the site. To this end delegation to determine the application 
remained with City officers. 

The operation of the screening process on the site would separate the 
materials accepted at the site into the following categories of materials: 

Figure 4 – Categories of materials: 
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Given that the operations on site would not constitute the crushing of 
any of the above materials and rather the screening and sorting of the 
following materials: 

 Construction and Demolition materials  

 Waste material arising from the demolition of buildings and 
structures or pavements.  

 inclusive of ‘concrete, brick, rubble, asphalt, metals (ferrous and 
non-ferrous),  

 timber,  

 wallboard,  

 glass,  

 plastics,  

 soil and other building materials and products.’  

 Toxic materials are excluded from the accepted materials”. 

The previous approval (DA 19/0686) was deemed acceptable by the 
City and as such the proposal was approved subject to conditions 
controlling the operations of the site. Specifically, as mentioned above, 
condition 6 of the previous approval stated that no crushing of materials 
was permitted to occur on the site. 

Planning Framework 

South Metropolitan Peel Sub-regional Planning Framework March 2018 

Perth and Peel @ 3.5 Million identifies the subject site as being within 
the “Industrial zoned – existing” area namely the Bibra Lake Industrial 
area. This locality is on the periphery of a relatively small industrial 
estate which is approximately 5.2sqkm in area.  

The Bibra Lake Industrial area is surrounded by developed Urban zone 
(residential) including areas of regionally significant open space (Bibra 
Lake Reserve, South Lake Reserve, Little Rush Lake, Beeliar Regional 
Park).  

Figure 5 – Sub-regional Planning Framework: 
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Due to the relatively small scale of the subject industrial estate (in 
comparison to Perth and Peel’s various industrial areas) this 
assessment needs to consider the context further from a “land use 
compatibility” perspective.  

As mentioned this industrial area is relatively small and surrounded by 
medium density residential in close proximity. This includes the 
following suburbs including areas of sensitive land uses; 

 Yangebup; 

 Spearwood; 

 Bibra Lake; 

 South Lake; and 

 Coolbellup 

The subject site is approximately; 

 2,000m from the residential land to the north 

 530m from the residential land to the south  

 1,001m from the residential land to the east   

 1,070m from the residential land to the west 

The Sub-regional framework provides 10 principles for urban 
consolidation when considering broad land use planning principles. 
Under principle 6 the framework specifies; 

“Industrial Centres; Promote the current and proposed supply 
and/or development of industrial centres as key employment 
nodes and prevent incompatible residential encroachment on 
these areas”. 

It is important to consider the context of this proposal in relation to the 
wider area. As the framework suggests; land use planning needs to 
consider whether this proposal is “incompatible with [existing] 
residential”. It is also important to note that the industrial area itself 
consists of “sensitive land uses” as identified below under Figure 6.   
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Figure 6 – Aerial Photograph as @ 27 February 2021: 

 

Figure 6 above identifies the context and type of industrial estate the 
proposal seeks to expand into. The blue text above (within the image) 
provides details on the types of “industrial” activities/ businesses that 
are present in the estate and to what extent the proposal may/ or may 
not be consistent with these.  

Furthermore what needs to be considered is the impact the proposal 
may have on the viability of the “key employment node” in addition to 
the potential impacts on the residential areas.  

The City is not satisfied that the proposal, as submitted by the applicant, 
will adequately protect these existing businesses or residential home 
owners/ occupiers from negative impacts on amenity and health. This is 
discussed further below within the report.   

A number of businesses within the industrial area objected to the 
proposal on the basis that these business owners and employees were 
of the opinion the proposal is considered to be incompatible with their 
industrial amenity.   

Zoning and Land Use 

The subject site is zoned ‘Industrial’ under the Metropolitan Region 
Scheme (MRS) and ‘Industry’ under the City of Cockburn’s Town 
Planning Scheme No. 3 (TPS 3). The objective of the Industry Zone in 
TPS 3 is: 

“To provide for manufacturing industry, the storage and 
distribution of goods and associated uses, which by the nature of 
their operations should be separated from residential areas.”  
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Industry Use means: 

“Premises used for the manufacture, dismantling, processing, 
assembly, testing, servicing, maintenance or repairing of goods 
or products on the same land used for- 

a) the storage of goods; 

b) the work of administration or accounting; 

c) the selling of goods by wholesale or retail; or 

d) the provision of amenities for employees”. 

An Industry - General (Licensed) land use is defined as follows under 
TPS 3: 

“means an industry which is a category of prescribed premises 
set out in Schedule 1 of the Environmental Protection 
Regulations, notwithstanding the production or design capability 
for each category of prescribed premises specified in the 
Schedule, but where a prescribed premises is also included in 
Schedule 2 of the Health Act, the Health Act prevails, for the 
purpose of the Scheme.”  

Within the Industry Zone an Industry – General (Licensed) land use is a 
‘D’ land use, which means: 

“…that the use is not permitted unless the local government 
has exercised its discretion by granting planning approval.” 

Draft State Planning Policy 4.1 – Industrial Interface 

The objectives of the Western Australian Planning Commission 
(WAPC) SPP 4.1 are to: 

“(a) protect existing and proposed industry, and infrastructure 
facilities from encroachment by incompatible land uses that 
would adversely affect efficient operations; 

(b) avoid land use conflict between existing and proposed 
industry/ infrastructure facilities and sensitive land uses; and 

(c) promote compatible land uses in areas impacted by existing 
and proposed industry and infrastructure facilities.” 

The above objectives have particular relevance to this proposal and are 
important in the decision making process.  

“Sensitive Land Uses” are defined within SPP 4.1 as: 

“Land uses that are residential or institutional in nature, where 
people live or regularly spend extended periods of time. These 
include dwellings, short-stay accommodation, schools, hospitals 
and childcare centres, and generally excludes commercial or 
industrial premises*.” 
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The bolded text above “generally excludes commercial or industrial 
premises” SPP 4.1 does define “separation distance” as follows: 

“As defined in Environmental Protection Guidance Statement 
No.3 Separation Distances Between Industrial and Sensitive 
Land Uses, a recommended distance necessary to separate a 
source of emissions (gaseous and particulate emissions, dust, 
odour and noise) from sensitive land uses in order to avoid 
impacts to health and amenity”. 

The definition of “sensitive land use” in Statement No. 3 it provides the 
following; 

“Land use sensitive to emissions from industry and infrastructure. 
Sensitive land uses include residential development, hospitals, 
hotels, motels, hostels, caravan parks, schools, nursing homes, 
child care facilities, shopping centres, playgrounds and some 
public buildings. Some commercial, institutional and 
industrial land uses which require high levels of amenity or are 
sensitive to particular emissions may also be considered 
“sensitive land uses”. Examples include some retail outlets, 
offices and training centres, and some types of storage and 
manufacturing”. 

Based on the above, some commercial, institutional and industrial land 
uses may be “sensitive land uses”. The applicant has not adequately 
audited, defined and accounted for the potential impacts on these 
[potential] “sensitive [industrial] premises” in their proposal. As such the 
assessing officers are not able to make an informed consideration in 
that regard.  

Objective “a” above specifically indicates Council needs to consider if 
the proposal will “protect existing and [future] proposed industry and 
infrastructure…that would adversely affect efficient operations”. In the 
view of the technical officers this proposal has not adequately 
demonstrated compliance with this objective.  

The policy is considered to be of importance to the application at hand 
as the proposal as submitted is considered to have the potential to 
create conflict with nearby sensitive land uses, given that the nearest 
residential property is 530m from the subject site. Objective “b” 
specifies “avoid land use conflict…”  

Clause 6.8 of SPP 4.1 states that when contemplating an application for 
development the following requirements are to apply: 

“(a) The provisions of clause 5.2.2 of SPP 4.1 [discussed below]. 

 (c) Development on land within a buffer should be consistent 
with the purpose of the buffer and should not constrain the 
existing operations, or the proposed development/expansion of 
the buffered industrial area or infrastructure facility. 
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(d) Development applications should include information on the 
nature and extent of any off-site impacts, and proposed 
management plans. 

(e) Development applications should identify any approvals 
required under other legislation, such as works approval and 
licencing required under Division 3, Part V of the Environmental 
Protection Act 1986 and safety requirements under the 
Dangerous Goods Safety Act 2004 and Petroleum and 
Geothermal Energy Resources Act 1967.” 

Clause 5.2.2 of the policy outlines the principles that should be applied 
through the decision-making process for proposals that generate off-site 
impacts and sensitive uses that may be impacted by these, as follows: 

“(b) New industrial land uses in Light Industry zones (or other 
non-industrial zones) should not generate off-site impacts; 

(c) New industrial land uses in General Industry zones should 
contain off-site impacts within the Industrial zone, or within 
surrounding compatible land use zones and/or reserves where in 
existence (such as Light Industry and Commercial zones and 
Public Open Space reserves); 

(d) New industrial land uses in Strategic Industry zones should 
contain off-site impacts within the buffer; 

(g) The following approach should be taken to determine the 
extent of off-site impacts and if clauses 5.2.2(a)-(f) can be 
achieved: 

i.  where the new or existing industrial land use/ 
infrastructure facility is a Prescribed Premises, the 
planning decision-maker should rely on technical 
environmental advice from the DWER in relation to the 
extent of potential off-site impacts; 

To determine whether this proposal is a “prescribed premises” SPP 4.1 
refers to the following definition;  

“Certain industrial premises with the potential to cause emissions 
and discharges to air, land or water which trigger regulation 
under the Environmental Protection Act 1986. Prescribed 
premises categories are outlined in Schedule 1 of the 
Environmental Protection Regulations 1987.” 

Schedule 1 of the EP Act specifies: 
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The proposal is for; “the crushing of building material (example bricks, 
stones or concrete) at 150,000 tonnes per annum”. The proposal is 
therefore considered to be a category 13 “prescribed premises”.  

As mentioned above, the applicant should provide a development 
application which; 

1. “includes information on the nature and extent of any off-site 
impacts, and proposed management plans.  

2. Should not generate off-site impacts (particularly to residential land); 

3. Identify the “sensitive” industrial premises and that the proposal will 
not impact the amenity of these industrial premises. Should there 
not be any then demonstrate that the proposal can contain off-site 
impacts within the Industrial zone. 

4. Comply with all of the Department of Water and Environmental 
Regulation and Department of Health requirements.  

In the view of the technical staff, the applicant has not yet provided 
sufficient information in relation to points 1 to 4 above.   

Should Council consider approving the proposal Council may wish to 
defer the item pending the City receiving the final comments from 
DWER/ DoH. Alternatively Council may consider approving the 
proposal without these final comments.  

Clause 66 (1) Schedule 2 Part 9 – Deemed Provisions of the Planning 
and Development (Local Planning Schemes) Regulations 2015 
specifies; 

“Consultation with other authorities - When, in the opinion of the 
local government, an application for development approval may 
affect any other statutory, public or planning authority, the local 
government is to provide a copy of the application to the authority 
for objections and recommendations.” 

As City officers are recommending refusal, for the reasons listed on the 
first page of this report, the comments from DWER are not considered 
to be overly necessary at this stage (assuming refusal). This is also to 
do with the fact that the proposal is considered to lack the above 
mentioned detail and therefore not appropriate for final referral to 
DWER and DoH.  

Should the applicant appeal the decision, of Council to potentially 
refuse the application, to the State Administrative Tribunal (SAT) City 
officers will need to rely upon DWERs comments in addition to our 
expert witnesses.  

In conclusion of this section, the proposal is not considered to meet the 
proper and orderly planning principles as specified by Draft State 
Planning Policy 4.1 – Industrial Interface. 
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Separation Distances between Industrial and Sensitive Land Uses 

The Environmental Protection Authority (EPA) has prepared a number 
of guidance statements to provide advice to proponents, responsible 
authorities, and the general public for the assessment of environmental 
factors and the minimum requirements that should be expected to be 
met when a proposal is considered. As mentioned above, SPP 4.1 
refers specifically to this guidance statement as a “planning 
consideration”.  

Statement No. 3 – Separation Distances between Industrial and 
Sensitive Land Uses identifies that a 1000m buffer to a sensitive land 
use, as defined above, should apply for any operation that proposes 
‘crushing’ be undertaken on site.  

The document also states that some commercial and industrial land 
uses may also be considered sensitive land uses if they require a high 
level of amenity (such as retail outlets or offices) or are sensitive to 
particular emissions (such as some specialty manufacturing facilities). 

It is noted within Clause 4.2 of the EPA guidance statement that the 
generic buffer distances are to be used as a tool to determine suitable 
separation distances to sensitive land uses. Additionally, Clause 4.4.1 
of the document outlines the following: 

“Where the separation distance is less than the generic distance, 
a scientific study based on site- and industry-specific information 
must be presented to demonstrate that a lesser distance will not 
result in unacceptable impacts.”  

This means that an application that does not meet the buffer 
requirements can be considered by the local government subject to 
appropriate documentation being provided by the proponent identifying 
that any potential amenity impacts on surrounding sensitive receivers 
have been addressed and mitigated appropriately.   

The reports provided by the applicant note that the nearest sensitive 
residential receiver is located within the above mentioned 1000m buffer 
(at 530m from the site). 

The policy specifies if the setback is less that the recommended 
separation distance other options include; 

 “modifying the project to reduce emissions via engineering controls 
such as process design, process enclosure or other means; and 

 pursuing land use planning and management controls (e.g. land 
acquisition, rezoning) to reduce environmental impacts to 
acceptable levels”. 
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In line with the first point as listed above, should the applicant propose 
to fully enclose the full site (stockpiles crushing, loaders, excavators 
[everything]) then the technical officers might consider recommending 
approval for the proposal. This is however not what the applicant has 
applied for and therefore we are unable to recommend this outcome to 
Council.  

In relation to dot point 1 above City officers have met, on a without 
prejudice basis, with the applicant during the assessment and 
attempted to convince the applicant to fully enclose the full site. The 
City was not able to convince the applicant to make these changes to 
the proposal.  

Notwithstanding the above, the applicant agreed to compromise and 
proposes to partially surround the stockpiles with sea containers. 
Please refer to attachment 3 for details.  

Whilst this modification to the proposal may [partially] address the 
impacts of dust (to some extent) this solution was upon further 
assessment not considered to be acceptable to the City’s officers.  

This solution does not meet the above guideline objective and therefore 
is not considered to be enough of a change to warrant an approval.  

Should Council consider approving or deferring the proposal Council 
should be aware that the guidance statement specifies that the proposal 
may be referred to the EPA. The EPA may recommend that the 
proposal or scheme is not environmentally acceptable.  

In conclusion of this section, the proposal is not considered to meet the 
proper and orderly planning principles as specified by EPA Guidance 
No. 3 – Separation distances between Industrial and Sensitive Land 
Uses.   

Further Considerations 

Proposals Response to Objective of Zone 

As noted in the ‘Zoning and Land Use’ section of this report above the 
objective of the industry zone is: 

“To provide for manufacturing industry, the storage and 
distribution of goods and associated uses, which by the nature of 
their operations should be separated from residential areas.” 

The operations on site of Salvage Yard, Transport Depot, Solid Waste 
Depot and Transfer Depot are considered to meet with the ‘storage and 
distribution of goods and associated uses’ portion of the above 
definition. However, further review of the operations to be undertaken 
on site and the supporting documentation provided is required to be 
undertaken to determine if the proposal would be suitable at the subject 
site. 
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Are the Submitted Plans Accurate? 

The plans submitted as part of the application were reviewed to 
determine if they represented a ‘true and accurate’ depiction of the 
future layout of the site. Any plans approved by the City are required to 
be adhered to through the development process and so it is critical that 
the submitted plans accurately reflect what will be realised at the site. 

A copy of the site plan has been included as an attachment to this 
report. It is noted on the plans that the applicant proposes to construct 
bunds around the exterior of the site to a height of 4m as indicated by 
the green line on the site plan below under figure 7. 

Figure 7 – Proposed Site Plan 

 

Review of the latest aerial imagery (Refer Figure 8 below) available for 
the property has identified that the location of the bund that has been 
constructed in accordance with the previously issued approval 
DA19/0686 will interfere with the intended location of the 100,000l 
Tank, Drainage Sump, and internal access roads identified in the above 
image. 
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Figure 8 – Noted area of inconsistency between plans and on site 

 

Further to this, and noting the width of the base of the existing bund it is 
expected that any further bunds will have a similar impact on the layout 
of the site and location of internal services. 

It is imperative that any development accord with any stamped and 
approved plans. To this end the City is concerned that the plans as 
submitted do not represent a true and accurate depiction of what will 
occur at the site. 

Is the buffer Distances appropriate? 

As noted within the ‘Planning Framework’ section of this report above 
assessment of the proposal should be undertaken with due regard to 
Draft State Planning Policy 4.1 – Industrial Interface and the EPA’s 
Guidance Statement 3. 

As noted within the Guidance Statement the appropriate separation 
distance between a site that operates the crushing of building materials 
is 1000m. 

Figure 9 – Crushing operations buffer requirement  

 

The document indicates that this distance is recommended in order to 
mitigate the potential for noise and dust impacts on sensitive receivers. 

It is noted that the nearest sensitive receiver to the subject site is 530m 
away, which does not accord with the requirements of the buffer 
recommended by the EPA. To this end the proposal was advertised to 
all properties within 1000m of the subject site.  
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Upon the conclusion of the consultation period significant concerns had 
been received from the community regarding the proposal not adhering 
to the 1000m buffer. 

In addition to concerns received from residential properties the City also 
received objections from nearby and impacted industrial/commercial 
operators who indicated that the nature of their work also permitted 
them the status of a ‘sensitive receiver’. 

Further information regarding the community consultation process and 
the responses received is contained within the ‘Community 
Consultation’ section of this report. 

The City understands that the EPA guidance statement does allow for 
consideration of lesser buffer distances based on the provision of site 
and industry specific supporting documentation; and that confirms that 
any emissions from the site can be appropriately mitigated. 

However, review of the documentation provided by the applicant has 
been determined to be deficient and does not accurately address the 
City’s concerns. A list of concerns relating to the submitted 
documentation has been included as an attachment to this report 
(Refer Confidential Attachment 8). 

Will Dust Emissions be Appropriately Mitigated? 

The recommended EPA 1000m buffer for crushing facilities is not 
limited to dust emissions from the crushing activities alone, because 
substantial dust emissions are known to be from stockpiles especially 
as they are being worked, and from the movement and transfer of 
crushed material.  

Officers from the City have, in February 2021, issued three 
infringements for fugitive dust from the crushing facility at Lot 1 
Rockingham Road Henderson and on each occasion the source of the 
dust was the stockpiles and not the crushing or screening machinery. 
Therefore the proposed location of the crushing plant inside a shed is 
not sufficient justification to allow the 1000m buffer to be reduced by 
almost 50%. 

From a compliance and regulatory perspective, the regulation of fugitive 
dust is extremely complicated because it typically depends upon an 
officer witnessing visible dust crossing the property boundary. This is 
often very difficult even when the officer can very clearly recognise the 
presence of unreasonable dust in their eyes and face. This adds weight 
to the need to follow the precautionary principle.  

City officers have regularly witnessed plumes of dust emitted from 
stockpiles when winds exceed 20 knots. It is impossible to control dust 
from stockpiles of crushed and screened demolition materials during 
very hot and very windy conditions that are common in Perth during 
summer.  
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As noted above, one of the key impacts of a crushing operation is the 
release of dust into the area. The City is required to be satisfied that 
any dust emission from the site can be appropriately managed in order 
to ensure that the impacts on the surrounding properties is effectively 
mitigated. 

To support the proposal and suggest that the 1000m EPA buffer not be 
required in this instance the applicant has provided a Dust 
Management Plan (Refer Attachment 4) to demonstrate how dust will 
be treated at the subject site. 

The City requires that all dust management plans submitted in support 
of an application are developed as per guidance listed within the 
Department of Environment: Guidelines for the Prevention of Dust and 
Smoke Pollution from Land Development Sites and Prevention of Sand 
Drift from Subdivisions & Development Sites. 

The documents set out guidance points on preparing plans for the 
management of dust. The documents note that dust emissions from a 
site may contain contaminants and it is therefore important that 
management measures for dust and other air pollutants are put in place 
to avoid emissions or reduce the levels in the ambient air to acceptable 
levels. 

It is also noted that the dust management plan is required to be 
approved by a determining authority prior to works commencing on the 
site. The decision maker in this instance is considered to be the City of 
Cockburn. 

Regarding the submitted management plan, a reference image has 
been included on page 32 of the Management Plan that outlines the 
predominant wind speed and direction as measured at 3pm over the 
season of summer. 

The image suggests that winds will be predominantly blowing across 
the site from a south-westerly direction, however it is noted that at 
various times winds are noted to blow with the potential for high wind 
speeds from all directions (Refer Figure 10). 
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Figure 10 – Projection of wind direction and speed in Summer 

 

Noting the direction and strength of the winds the City considers that 
the sites most likely to be impacted by dust should it remain unchecked 
are identified in Figure 11 (below). 
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Figure 11 – Estimation of properties impacted by dust following wind modelling 
Disclaimer: Please note that this image has been prepared as an example for the 
purposes of identifying potentially impacted properties and has no scientific 
background, nor has it been prepared by a suitably qualified environmental 
consultant. 

 

Given the potential for impact on a number of residential properties the 
management of dust is considered to be imperative to the proposal. 

Significant concerns regarding the appropriateness of the dust 
management plan and the potential impacts of dust emission from the 
site were raised over the course of the community consultation period. 

Further information regarding the community consultation process and 
the responses received is contained within the ‘Community 
Consultation’ section of this report. 

Review of the Dust Management Plan provided by the applicant has 
determined that the document is deficient and does not accurately 
address how dust will be appropriately mitigated on the subject site. A 
summary of the concerns that the City has regarding the document is 
noted in Confidential Attachment 8 to this report. 
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As Planners we are guided by “the Aims of our scheme” as extracted 
below; 

 

The applicant’s “dust management plan” provides under section 1.3 the 
relevant legislation, policies and guidelines” that the applicant considers 
being relevant to this proposal. In the City’s opinion the list is not 
exhaustive. In relation to the items listed the applicant has not, in the 
opinion of the assessing officers, specified exactly how the proposal will 
meet the details of the relevant legislation, policies and guidelines 
listed. This is of concern.  

In addition to the above, the proposal doesn’t fully explain how water 
will be sourced in the event of the rainwater tanks being empty. The 
only location that appears to address water source is on page 14 under 
section 5.2 of the revised dust management plan. This is of concern to 
the City as the ability for the proponent to address dust relies heavily on 
the adequate sourcing of water. A number of questions in this regard 
remain outstanding including, but not limited to; 

 How will the water tanks will be filled during summer months? 

 Is the use of a bore recommended/feasible? If so, is there a cap on 
the amount of water that can be drawn for the site? 

 The site is an identified contaminated site, does this have any 
impact on the ability to draw water at the property? 

The Dust Management Plan states that sprinklers will be triggered when 
the PM10 reaches 450ug/m3 over a 15 minute period. However, this 
criteria has not been explained and it does not appear to have any 
justification. 

The Dust Management Plan does not specify any specific dust 
management methods, rather, it states that some will be implemented 
but does not outline what they will be in any great detail. 

Given that the dust management plan has been deemed to be deficient 
in information the City has no confidence that dust will be able to be 
appropriately mitigated on the subject site so as not to cause amenity 
impacts on the surrounding properties.  

As such, in the view of the assessing officers, the proposal is not 
compliant with the acceptable standards and practices for public 
amenity and convenience.  
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In addition the [potential] future proposed development and use of the 
land is not “proper and orderly”.  

As such the proposal is likely to reduce the quality of life enjoyed by the 
surrounding inhabitants and is therefore considered to be “poor 
planning”.  

For these reasons the City is recommending that the proposal not be 
supported 

Will Noise Emissions be Appropriately Mitigated? 

One of the key impacts of a crushing operation is the potential for noise 
pollution. The City is required to be satisfied that any potential for noise 
impacts of the proposal can be appropriately managed in order to 
ensure that the impacts on the surrounding properties is effectively 
mitigated. 

To support the proposal and suggest that the 1000m EPA buffer not be 
required in this instance the applicant has provided an Acoustic Report 
(Refer Attachment 6) to demonstrate how noise impacts will be 
mitigated. 

It is noted that the allowable noise levels at surrounding properties is 
prescribed under the Environmental Protection (Noise) Regulations 
1997. The regulations stipulate specific allowable noise levels for 
sensitive land uses by stating a fixed allowable baseline for industrial 
noise emissions that then has an ‘influencing factor’ added to it (Refer 
Figure 12). 

Figure 12 – Baseline assigned noise levels 

 

The above factors are taken into account to determine whether 
operations on site meet the legislative requirements or whether 
mitigation measures are required to be put in place. 

Significant concerns regarding the potential for noise emission from the 
site and the impact on amenity were raised over the course of the 
community consultation period. 
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Further information regarding the community consultation process and 
the responses received is contained within the ‘Community 
Consultation’ section of this report. 

Review of the Acoustic Report provided by the applicant has 
determined that there are inconsistencies between it and the submitted 
Dust Management Plan. Additionally, the report does not account for 
one of the proposed crushers, nor does it comment on the state of the 
existing shed on site and whether any remedial works would need to be 
undertaken to address sound leak via holes etc.  

A summary of the concerns that the City has regarding the document is 
noted in Attachment 8 to this report. 

Given that the acoustic report has been deemed to be deficient in 
information the City has no confidence that noise will be able to be 
appropriately mitigated on the subject site so as not to cause amenity 
impacts on the surrounding properties. For this reason the City is 
recommending that the proposal not be supported 

Will Asbestos Be Appropriately Mitigated? 

The applicant has indicated that their proposed operations on the 
subject site will accord with the previous Asbestos Management Plan 
that was submitted as part of DA19/0686. The management plan has 
been included as an attachment to this report (Refer Attachment 7). 

Asbestos Management Plans for proposals such as this are required to 
be prepared in accordance with the Department of Water and 
Environmental Regulations Guideline for Managing Asbestos at 
Construction and Demolition Waste Recycling Facilities April 2021. Any 
management plan submitted as part of an application is required to be 
assessed against these requirements. It is noted that in April of 2021 
this guideline has been recently updated. The application does not 
make reference to this guideline.  

Significant concerns regarding the potential release, or 
mismanagement of, asbestos as part of the operations undertaken on 
the site were received as part of the community consultation period. 

Further information regarding the community consultation process and 
the responses received is contained within the ‘Community 
Consultation’ section of this report. 

Though the applicant has indicated operations would accord with the 
previously supplied management plan the document itself does not 
reference crushing being undertaken at the site. Additionally, the 
document does not reflect the requirements of the updated guideline 
referenced above. 

A summary of the concerns that the City has regarding the document is 
noted in Attachment 8 to this report. 
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Given that the asbestos management plan does not reflect the new 
proposed operations at the site and does not correctly refer to updated 
guidelines the City has no confidence that the correct management and 
handling of asbestos will occur at the subject site so as not to cause 
amenity impacts on the surrounding properties. For this reason the City 
is recommending that the proposal not be supported 

Is the Site Appropriate for Undertaking Crushing? 

As noted within the “Proposals Response to Objective of Zone” section 
above the land uses proposed are seen to generally accord with the 
objectives of the Industry Zone. 

However, as stipulated within Clause 67 (Consideration of Application 
by Local Government) of the Planning and Development (Local 
Planning Schemes) Regulations 2015 (Regulations) in considering an 
application for development approval the local government must give 
due regard to other additional matters, including: 

“(a) the aims and provisions of this Scheme 

(b) the requirements of orderly and proper planning… 

(c) any approved State planning policy (SPP 4.1 in this context). 

(d) any environmental protection policy approved under the 
Environmental Protection Act 1986 section 31(d); 

(f) any policy of the State (DWER, DoH, DPLH); 

(m) the compatibility of the development with its setting, including — 

(i) the compatibility of the development with the desired future 
character of its setting; and 

(ii) the relationship of the development to development on adjoining 
land or on other land in the locality including, but not limited to, 
the likely effect of the height, bulk, scale, orientation and 
appearance of the development; 

(n) the amenity of the locality including the following — 

       (i) environmental impacts of the development 

      (ii) the character of the locality; 

      (iii) social impacts of the development; 

(o) the likely effect of the development on the natural environment or 
water resources and any means that are proposed to protect or to 
mitigate impacts on the natural environment or the water resource; 

(r) the suitability of the land for the development taking into account the 
possible risk to human health or safety; 

(s) the adequacy of — 

(i) the proposed means of access to and egress from the site; and 

(ii) arrangements for the loading, unloading, manoeuvring and 
parking of vehicles; 

(t) the amount of traffic likely to be generated by the development, 
particularly in relation to the capacity of the road system in the 
locality and the probable effect on traffic flow and safety; 
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(x) the impact of the development on the community as a whole 
notwithstanding the impact of the development on particular 
individuals; 

(y) any submissions received on the application; 

(za) the comments or submissions received from any authority 
consulted under clause 66; 

(zb) any other planning consideration the local government considers 
appropriate”. 

The above 14 points are considered to be key, additional points, for 
Council to consider in line with Clause 67 in determining whether the 
addition of crushing to the site is appropriate or not.  

Generally, it is acknowledged that such industries are required to exist 
and that they provide an important service within the demolition and 
construction industry. However, a crushing operation is noted to be one 
that is difficult to manage appropriately whilst still managing to operate 
within the requirements of the business. Potentially, to approve such a 
proposal subject to stringent conditions could be considered to be 
onerous. 

This proposal may be acceptable in a location suitably away from 
sensitive premises or in the current location if the site was, without 
prejudice, fully enclosed within a suitable structure. 

As an example of this, the City is aware of another crushing operation 
that is located within the boundaries of the City. The site is subject to 
development approval subject to conditions and is required to operate 
accordingly within the boundaries of those conditions. Historically, there 
have been instances where the requirements of the conditions have not 
been able to be adhered to. This has in turn created a ‘flow on’ effect 
that has impacted the amenity of the surrounding properties and 
required compliance actions to be undertaken. In this context the best 
treatment is prevention. 

Review of the proposal at a general level has indicated that there are 
numerous areas for concern and inconsistencies with the 
documentation provided that do not speak to a site that can be 
permitted to undertake crushing whilst being able to adhere to any 
conditions of approval granted. 

A summary of the concerns that the City has regarding the document is 
noted in Attachment 8 to this report. 

With the above in mind, the City must consider the relationship that 
such a development will have on the adjoining properties and the 
impact that the proposal may have on the amenity of the locality in 
accordance with the 14 matters under clause 67 as noted above. 

To this end, the City considers that a precautionary principle should be 
implemented in this instance as there is no guarantee and no 
supporting proof provided that the development will not have an undue 
impact on the area and the amenity of those surrounding it. 



Item 14.1   OCM 13/05/2021 

 

      

     101 of 905 

For this reason the proposal is not considered to accord with the 
requirements of orderly and proper planning and is not supported. 

Strategic Plans/Policy Implications 

City Growth and Moving Around 

A growing City that is easy to move around and provides great places 
to live. 

• Plan to provide residents with great places to live, activated social 
connections and high quality open spaces. 

Listening and Leading 

A community focused, sustainable, accountable and progressive 
organisation. 

• Listen to, communicate, consult and engage with our residents, 
businesses and community in a timely, open and collaborative manner. 

Budget/Financial Implications 

Should Council resolve to refuse the application the applicant has 
available to them a right of review of the decision with the State 
Administrative Tribunal (SAT).  

Should this occur there may be costs involved in defending the 
decision, particularly if legal counsel is engaged. 

Legal Implications 

Should Council refuse the proposal the applicant has available to them 
to option to lodge a review of the decision with the SAT. Should this 
occur the City may be required to engage legal counsel.   

Community Consultation 

The proposal was advertised for community consultation in accordance 
with the requirements of clause 64 (3) and (6) (Advertising Applications) 
of the Regulations, and took the form of the following: 

- Letters being sent to surrounding properties notifying them of the 
proposal; 

- The application and supporting documentation being placed on the 
City’s ‘Comment on Cockburn’ website; 

- A sign was erected on site for the duration of the advertising period. 

As the proposal did not meet the buffer requirements of the EPA 
guidance statement it was determined that the letters would be sent to 
owners and residents for all industrial, commercial, and residential 
properties that fall within the 1000m buffer area from the site. A total of 
2442 letters were sent to approximately 700 residential addresses and 
900 industrial addresses. 
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The period of advertising was originally set at 28 days in accordance 
with the Regulations, however following written consent of the applicant 
the advertising period was extended for a further seven days. 

Over the course of the advertising period a total of 339 submissions 
were received. The breakdown of responses is as follows: 

Response Type No. of Responses 

Objection 328 

Non-Objection 10 

Comment Only 1 

 
Key concerns raised by submitters related to noise, dust, and asbestos 
pollution, increases in traffic volumes, and the potential loss of property 
value. These key concerns are summarised and addressed as follows: 

Dust Pollution within the surrounding area:  

The concerns raised by the submitters are noted. As part of the 
application package provided the proponent submitted a Dust 
Management Plan (DMP) for review with the City of Cockburn. 

The report was reviewed by City officers and determined to be deficient 
in addressing how dust would be appropriately mitigated. Key shortfalls 
within the document can be noted in Attachment 7 to this report. 

It is therefore considered that the DMP provided by the applicant does 
not adequately address how dust will be mitigated on the site. This shall 
be reflected in the report to Council. 

Noise Pollution within the surrounding area:  

The concerns raised by the submitters are noted. As part of the 
application package provided the proponent submitted an Acoustic 
Report for review with the City of Cockburn. 

The report was reviewed by City officers and determined to be deficient 
in addressing how noise would be appropriately mitigated. Key 
shortfalls within the document can be noted in Attachment 7 to this 
report. 

It is therefore considered that the Acoustic Report provided by the 
applicant does not adequately address how noise emissions from the 
site will be appropriately mitigated. This shall be reflected in the report 
to Council. 

Traffic Volume Increase:  

While acknowledging the operational and congestion concerns which 
can be witnessed currently at the intersection between Barrington 
St/Spearwood Ave, specifically the long queues forming along 
Barrington St west approach which might result in access impediments 
to/from 200 Barrington St, the City also notes the following: 
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As per the previously approved Development Application DA19/0686, a 
maximum of 120 vehicle movements will occur for the site daily. This is 
inclusive of 60 movements into the site and 60 movements out of the 
site occurring sporadically throughout the day. The proposed crushing 
operation will not alter the vehicular movement or increase the amount 
of staff on site. The Western Australian Planning Commission (WAPC) 
Transport Assessment Guidelines for Developments (2016) provides 
the following guidance for the assessment of traffic impacts; 

“As a general guide, an increase in traffic of less than 10 percent 
of capacity would not normally be likely to have a material on any 
particular section of road, but increases over 10 percent may. All 
sections of road with increases of over 10 percent of capacity 
should therefore be included in the analysis. For ease of 
assessment, an increase of 100 vehicles per hour for any lane 
can be considered as equating to around 10 percent of capacity. 
Therefore, any section of road where development traffic would 
increase flows by more than 100 vehicles per hour for any lane 
should be included in the analysis” 

The proposed development will not increase traffic flows on any roads 
adjacent to the site in excess of the quoted WAPC threshold of +100 
vehicles per hour to warrant further analysis. 

Further to this, Barrington Street is configured as a “District Distributor B 
– DD B” type according to MRWA Road Information Mapping System 
website. The predominant purpose of DD B roads according to the Main 
Roads WA Road Hierarchy for WA – Road Types and Criteria is 
“reduced capacity but movement of high traffic volumes travelling 
between industrial, commercial, and residential areas”. 

As such, Barrington Street is designed to carry about 7000 to 15,000 
vehicles per day according to Table 3 - Function and characteristics of 
arterial routes within Element 2 of the WAPC’s Liveable 
Neighbourhoods Guidelines (2009).  

The estimated daily trip generation of the proposed development 
represents less than the 10 percent threshold of the daily road capacity. 
Therefore it can be reasonably accommodated within the surrounding 
road network. Existing 2019/2020 traffic data obtained from Main Roads 
WA Online Trafficmap website along Barrington Street shows the road 
currently has a daily volume of about 7,500 vehicles per day. 

Therefore, the addition of the proposed development would not result in 
this road exceeding its expected maximum daily traffic flow. 

Asbestos/Silica Pollution within the surrounding area:  

The concerns raised by the submitters are noted. The applicants’ 
submission indicated that they would operate the site in accordance 
with the previous Asbestos Management Plan submitted to support 
DA19/0686. 
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However, the previous Asbestos Management Plan did not account for 
the crushing process that is being proposed as part of this application 
and does not adequately address mitigation methods by which the 
potential for asbestos/silica release can be managed through the 
crushing process. 

Key shortfalls within the document can be noted in Attachment 7 to this 
report. 

The Asbestos Management Plan, whilst considered to be appropriate to 
cover the operations included as part of the previous DA19/0686, is not 
adequate in addressing the new proposal and is not supported by City 
officers. 

House Values Will be Negatively Affected:  

This is not a valid planning concern. 

A full list of submissions and the officer responses has been included 
as attachment 11 to this report. 

Risk Management Implications 

Should the applicant lodge a review of the decision with the State 
Administrative Tribunal there may be costs involved in defending the 
decision, particularly if legal counsel is engaged. 

Should the application be approved without appropriate conditions 
requiring that all management plans be adhered to at all times, there is 
potential for amenity impacts upon the surrounding properties. 

Should that application be approved with deficient management plans 
there is potential for amenity impacts upon the surrounding properties. 

Advice to Proponents/Submitters 

The Proponents and those who lodged a submission on the proposal 
have been advised that this matter is to be considered at the 13 May 
2021 Ordinary Council Meeting. 

Implications of Section 3.18(3) Local Government Act 1995 

Nil 
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14.2 (2021/MINUTE NO 0064) SIGNIFICANT TREE NOMINATIONS (3) 

- HAMILTON HILL, COOGEE AND HAMMOND PARK 

 Author(s) L Dunstan  

 Attachments 1. Detailed Tree Assessments ⇩    

 Location Fairview Street, Coogee; Botany Parade, Hammond 
Park; Lot 61 Millan Place, Hamilton Hill.  

 Owner Crown Reserve, State of WA 

 Applicant N/A 

 Application 
Reference 

095/001 

   

 RECOMMENDATION 
That Council: 

(1) ADVERTISES the proposed inclusion of the Banksia Attenuata 
(Fairview Street, Coogee) and Marri (Botany Parade, Hammond 
Park) on the City of Cockburn Significant Tree list;   

(2) DOES NOT INCLUDE the nominated Tuart tree at Lot 61 Millan 
Place, Hamilton Hill (rear of 31 Recreation Road) on the Significant 
Tree list; and 

(3) ADVISES the nominators of the decision accordingly.  

  

 COUNCIL DECISION 
MOVED Cr P Corke SECONDED Deputy Mayor L Kirkwood 
That Council: 

(1) ADVERTISES the proposed inclusion of the Banksia Attenuata 
(13/5/Fairview Street, Coogee) and Marri (Botany Parade, 
Hammond Park) on the City of Cockburn Significant Tree list;  

(2) DEFERS the decision regarding the proposed inclusion of the 
nominated Tuart tree at Lot 61 Millan Place, Hamilton Hill (rear of 
31 Recreation Road) on the Significant Tree list to a future Council 
meeting after the criteria have been reviewed and adopted; 

(3) REQUIRES the City to review the criteria for inclusion on the 
Significant Tree list regarding, in particular, the status of trees as 
roost sites, significant foraging habitat or canopy for consideration 
at a future Council meeting; 

(4) ADVISES the nominators of the decision accordingly; and 

(5)   RECEIVES a report to a future Council meeting once the criteria 
has been reviewed. 

CARRIED UNANIMOUSLY 9/0 
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 Reason for Decision 

The criteria for inclusion on the Significant Tree register is outdated and 
does not reflect current knowledge concerning the importance of mature 
trees for roosting, foraging, cooling and other ecological and 
environmental reasons.  
    

Background 

The City of Cockburn has received three Significant Tree nominations 
at the following locations: 

(1) Banksia Attenuata – road reserve (verge) Fairview Street, 
Coogee. 

(2) Marri – road reserve (central median) Botany Parade, Hammond 
Park. 

(3) Tuart – road reserve (unconstructed road) Lot 61 Millan Place, 
Hamilton Hill, to the rear of 31 Recreation Road, Hamilton Hill.   

The purpose of this report is to specifically consider the cultural heritage 
values of the above trees against the Significant Tree criteria adopted 
by Council and included within the City of Cockburn Local Government 
Inventory (LGI). 

City of Cockburn Local Government Inventory and Heritage List 

Local Government Inventories (or Local Heritage Surveys) are required 
to be prepared by local governments under the Heritage Act 2018.  The 
inventories are a survey of places in the district that are, or may 
become, of cultural heritage significance. 

The LGI also includes a Significant Tree list, which are trees listed for 
their cultural heritage significance. Trees are assessed against their 
historic value, horticultural value, whether they are rare or localised, 
their locational context, whether they are of exceptional size, age and 
form, their Aboriginal association, and their social, cultural or spiritual 
value. Trees which meet the majority of these criterions are deemed 
significant enough to make the list.   

Submission 

Multiple nominations were received via the City of Cockburn’s 
Significant Tree Form located on the City’s website.  

Report 

The purpose of this report is for Council to consider the nominations 
and to determine whether they should be advertised for proposed 
inclusion on the LGI.  The City has undertaken heritage assessments 
and site visits and have detailed the results (refer Attachment 1).  
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Statutory Considerations  

The City of Cockburn Significant Tree list is included within the City’s 
LGI, which identifies places that are of cultural heritage significance. 

The purpose of the ‘Significant Tree’ list is to identify and protect trees 
that have cultural heritage significance. 

The criteria for assessing whether a tree warrants inclusion on the 
Significant Tree list is set out in the LGI, and this is based on similar 
principles used to determine the suitability of heritage sites and 
buildings. 

Significant trees are protected through the requirement for planning 
approval prior to their removal or significant pruning, with a provision in 
the City of Cockburn Town Planning Scheme No. 3 (TPS3) setting out 
this requirement.  

The City of Cockburn is home to a variety of tree species, several of 
which are enjoyed by the public. Often, these trees have stood the test 
of time, representing significant environmental values or providing 
aesthetic and recreational engagement with the community.  

Not all trees within Cockburn, notwithstanding their obvious aesthetic, 
social or environmental values, meet the criteria to be listed as a 
Significant Tree. In this regard, a summary discussion of the 
assessment criteria is provided below, in order to describe how the City 
assesses significance.  

For a tree to be listed as Significant, it needs to meet one or more 
criteria on the LGI, namely: Historical, Horticultural, Rarity, Contextual, 
Age/Form, Indigenous Values or Social Values.  

Further, it should clearly demonstrate evidence via a variety of primary 
sources (firsthand accounts, newspaper articles, photographs etc. of 
the tree specifically) and secondary sources (not specific to the tree, but 
of value generally).  

What evidence determines Historical Significance? 

The tree is deemed to comply with this criterion if it can be 
demonstrated to have been planted by a historically important figure, to 
commemorate an important occasion or significant event.  The tree may 
be associated with a heritage listed place and representative of that 
same historic era.  

A search of the City’s Records and Trove (National Library of Australia 
collaboration with State Libraries) is undertaken. Typically, if the tree 
meets this criterion, evidence is found by way of journal or newspaper 
articles. 
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What evidence determines Horticultural Value? 
A tree is deemed to meet this criterion if it is a healthy specimen, can 
be propagated or provide fruit to the community. A tree may also meet 
this criterion if it has high scientific values, which may be attributed to its 
rarity, or producing information that will help the wider understanding of 
history by virtue of its use as a research site or teaching aid.  

The City’s Parks Services undertakes a site visit to inspect the tree and 
determine the health and integrity of the tree.  All trees must be in 
healthy condition in order to make the list.  

What evidence determines the values Rare or Localised? 
A tree is deemed to meet this criterion if it is known as a variety which is 
rare or localised in distribution, such as enhancing the diversification of 
a local urban forest. These include priority, rare, threatened or locally 
uncommon species or ecological communities.   

The City’s Parks Services provides advice on the rarity values of the 
species in the context of the City of Cockburn. An investigation of the 
tree species against environmental legislation (search of State and 
Federal Environmental Departments Databases) is also undertaken.  

What evidence determines Location or Context? 
A tree is considered to meet this criterion if it occurs in a unique location 
or context so as to provide a major contribution to landscape and/or 
local place character. It includes outstanding aesthetic value which 
frame or screen views, or if the tree acts as a landmark. Evidence to 
satisfy this criterion may be in the form of site inspection, photos, and/or 
aerial photography. 

What evidence determines Exceptional Size, Age and Form? 
This criterion can appear relatively straightforward, as it is intended to 
capture trees of obvious exceptional aesthetic form and beauty, or 
significant size and age. However, it is important to also consider the 
health of the tree when assessing these aspects, in order to determine 
whether it has enduring longevity potential. Evidence in this regard is 
determined by site inspection and an investigation of the City’s aerial 
mapping, which in some instances can be traced back to 1950. 

What evidence determines Indigenous Values? 
A tree/s that has a recognised association with Indigenous people, or 
that is valued for continuing and developing cultural traditions. Evidence 
in this regard could come in the form of an Arboriculturalist’s report 
provided by the nominator or undertaken by the City via a consultant.  

Usually, there is physical evidence on the tree itself, which may include 
scarring or unique markings. A search of the Department of Indigenous 
Affairs aboriginal sites register may also be helpful in determining 
whether the locality where the tree is sited is recognised as an 
Aboriginal Heritage Site.  
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What evidence determines Social Values? 
A tree is considered to meet this criterion if it is considered to have an 
important link to the community or a specific group located within the 
City.  

Evidence in this regard may come in the form of newspaper articles, 
anecdotal stories of community interaction, written or photographed 
interesting social links or recorded use by schools for 
educational/teaching purposes.  

The above outlines the methodology for assessment and what is taken 
into account when collecting evidence on a Significant Tree nomination.  
It is not intended to be an exhaustive list, rather to provide some insight 
into how the City determines listing of trees.  

This is important, as the community may value certain trees which do 
not make the list, and it is necessary to keep them informed on the 
assessment process behind listings.  

Assessment of Nominations 

Included at Attachment 1 is the detailed assessment of the nomination 
of the following trees, and the recommendations for each are 
summarised below: 

(1) Banksia Attenuata – Road reserve (verge) Fairview Street, Coogee. 

The banksia complies with three of the above criterion: Horticultural 
Value , Exceptional Size, Age and Form, Rare or Localised. 

The banksia may comply with two additional criterion above: 
Indigenous Association, Social, Cultural or Spiritual Value. 

It is therefore recommended that the nomination be advertised for 
public comment, to determine whether there are indeed social or 
indigenous values, and to ascertain what these exact values may 
be, and to add to the breadth of assessment undertaken as part of 
this nomination. 

The tree is very close to the property boundary of 28 Beach Road, 
Coogee, which is a vacant 888 m2 residential lot (zoned ‘Residential 
R20’) on the corner of Fairview Street and Beach Road.  The City 
would consult with the landowner of this property regarding the 
proposed listing. 

(2) Marri – road reserve (central median) Botany Parade, Hammond 
Park. 

The Marri complies with four of the above criterion: Horticultural 
Value, Exceptional Size, Age and Form, Location or Context, Rare 
or Localised. 

The Marri may comply with two additional criterion above: 
Indigenous Association, Social, Cultural or Spiritual Value. 



OCM 13/05/2021   Item 14.2 

 

      

678 of 905      

It is therefore recommended that the nomination be advertised for 
public comment, to determine whether there are indeed social or 
indigenous values, and to ascertain what these exact values may 
be, and to add to the breadth of assessment undertaken as part of 
this nomination. 

(3) Tuart – road reserve (unconstructed road) Lot 61 Millan Place, 
Hamilton Hill, to the rear of 31 Recreation Road, Hamilton Hill.   

A site visit by the City’s Parks Services confirms that the state of the 
tree is unhealthy and heavily damaged by over-pruning.  

Further, the Tuart does not comply with any criteria, which is 
necessary in order to proceed to advertising. For these reasons, it is 
not recommended to include the Tuart within the Significant Tree 
list. 

Conclusion 

Given the identified cultural heritage values it is recommended that 
Council advertise the proposed inclusion of the following trees on the 
Significant Tree list: 

 Banksia Attenuata (road reserve, verge) Fairview Street. 

 Coogee Marri (road reserve, central median) Botany Parade, 
Hammond Park. 

Strategic Plans/Policy Implications 

Environmental Responsibility 

A leader in environmental management that enhances and sustainably 
manages our local natural areas and resources. 

• Improve our urban forest and streetscapes across the City. 

Community, Lifestyle & Security 

A vibrant healthy, safe, inclusive and connected community. 

• Recognise and celebrate the significance of cultural, social and built 
heritage including local Indigenous and multicultural groups. 

Budget/Financial Implications 

Advertising to the community will trigger costs relating to newspaper 
advertisements (approximately $500-$1000) to be taken from the 
Strategic Planning budget.  

Legal Implications 

Nil 

Community Consultation 

There are no statutory consultation requirements for inclusion of a place 
on the LGI pursuant to the Scheme, the Heritage Act 2018 or Heritage 
Regulations 2019.  However, for places proposed to be included on the 
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Heritage List, the Planning and Development (Local Planning Scheme) 
Regulations 2015 require a minimum advertising period of 21 days.   

It is therefore considered that a 21 day advertising period is reasonable, 
and should allow sufficient time for the community to review the 
proposal, including the draft place record, and provide comments. 

Advertising will include an advertisement in the Cockburn Gazette, 
Comment on Cockburn, social media, and letters to nearby residents of 
the proposed Significant Trees.   

The landowner of 28 Beach Road, Coogee will be consulted regarding 
the Banksia tree on Fairview Street as this is located close to the 
property boundary. 

Risk Management Implications 

Trees which are not included within the Significant Tree Register can be 
removed without a planning application being submitted and assessed 
by the Statutory Planning department. Trees which are included, but 
present a risk to human safety, can also be removed without the need 
for a planning application. It is therefore prudent to only include healthy 
trees on the Significant Tree Register.  

Advice to Proponents/Submitters 

The nominators have been advised that this matter is to be considered 
at the 13 May 2021 Ordinary Council Meeting. 

Implications of Section 3.18(3) Local Government Act 1995 

Nil 
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14.3 (2021/MINUTE NO 0065) DEVELOPMENT APPLICATION - 

DA20/1061 - 237 PEARSE ROAD, BEELIAR - STORAGE YARD 
(CARAVANS, BOATS AND TRAILERS) 

 Author(s) L Santoriello  

 Attachments 1. Location Plan ⇩   
2. Development Plans ⇩   
3. Schedule of Submissions ⇩    

 Location 237 Pearse Road Beeliar 

 Owner Shane Chapman 

 Applicant Shane Chapman  

 Application 
Reference 

DA20/1061 

   

 RECOMMENDATION 
That Council:  

(1) REFUSES the proposal for the following reasons: 

Reasons 

1. The proposal does not comply with the relevant factors of the 
South Metropolitan Peel Sub-regional Planning Framework 
March 2018. 

2. The proposal does not meet 14 of the objectives outlined 
under Schedule 2 part 9 of Clause 67 Matters to be 
considered by local government under the Planning and 
Development (Local Planning Schemes) Regulations 2015 – 
Deemed Provisions. 

3. The proposal does not meet the strategic objectives of the 
zone (and area) as set out under the City of Cockburn’s Draft 
Local Planning Strategy as adopted by Council under Item 
14.2 of the 8 October 2020 Ordinary Council Meeting.    

4. The proposal does not comply with the City of Cockburn 
Town Planning Scheme No. 3 (TPS3) including the aims of 
the scheme. 

5. The proposed storage yard does not align with the objective 
of the rural zone under TPS3, which is; ‘to provide for a 
range of rural pursuits which are compatible with the 
capability of the land and retain the rural character and 
amenity of the locality’; 

6. Such uses should be located in the Industrial zone, such as 
the nearby Latitude 32 area, which has been designed to 
accommodate such uses so that they do not conflict with 
rural amenity.  Allowing these uses within the rural zone will 
undermine the viability of Latitude 32, while eroding the rural 
character that is valued by much of the community. 

7. Approval of the proposed storage yard will erode the area’s 
ability to effectively serve as a rural buffer between where 
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Latitude 32 are and the wetlands system. 

8. Approval of commercial storage uses of this scale and nature 
in the area will irreversibly change the rural character of the 
area in a manner that is inconsistent with the planning 
framework; and  

(2) NOTIFIES the applicant and those who made a submission of 
Council’s decision.  

  

 COUNCIL DECISION 
MOVED Cr C Terblanche SECONDED Cr C Stone 
 
That the recommendation be adopted. 

CARRIED UNANIMOUSLY 9/0 
    

 
Background 

The subject site at 237 Pearse Road, Beeliar is 14,240m² in area and is 
bounded by similar properties to the south, south-west, west and north-
west.  

The site is located on Pearse Road (a cul-de-sac) to the east, and 
adjoins the edge of Thomsons Lake, a Regional Reserve, Conservation 
Category Wetland and Bush Forever site, to the north.  

The Latitude 32 area, which is subject to the Hope Valley-Wattleup 
Redevelopment Act 2000, lies approximately 680 metres to the south-
west of the site.  

The subject site currently consists of a single dwelling with associated 
outbuildings, a water tank and garage, with an ancillary dwelling at the 
rear (western side).  

There are no previous development approvals for the site, however it is 
noted that historic Building Permits are available for the buildings. 

Native vegetation exists immediately behind and in front of the main 
dwelling, with the vegetation becoming sparser at the front of the 
subject site adjacent to Pearse Road. 

This proposal is being presented to Council for determination as City 
officers do not have Delegated Authority to determine applications 
where advertising is required and the objections received relate to valid 
planning considerations.  

Submission 

N/A 
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Report 

Proposal 

A storage yard is proposed on the subject site, in front of the main 
dwelling. The details are as follows: 

- A 1983m² space for the storage of up to 40 caravans, boats and 
trailers;  

- The storage space will be a hardstand consisting of a compacted 
recycled asphalt base over compacted, crushed limestone sub-
base; 

- A system of interconnected soakwells will be installed in the 
hardstand area which will flow into raingardens at the front of the 
site, to contain all runoff/stormwater on the subject site;  

- The storage space will be surrounded by a 1.8m high chainmesh 
fence for security, with a lockable gate;  

- Customers are provided with contracts for up to 12 months to store 
their vehicles, with the option to renew after this time; 

- Hours of operation (for customers to access the site to pick up/drop 
off vehicles) are Monday to Saturday 7am to 7pm; and 

- The property owner would be the only operator, with no other 
employees proposed. 

Planning Framework 

Zoning and Use 

The subject site is zoned Rural under the Metropolitan Region Scheme 
(MRS) and Rural under the City of Cockburn Town Planning Scheme 
No. 3 (TPS 3). The objective of the Rural Zone as per TPS 3 is; 

“To provide for a range of rural pursuits which are compatible 
with the capability of the land and retain the rural character and 
amenity of the locality.”  

The proposed use on the subject site is deemed to be a Storage Yard, 
which is defined in TPS 3 as; 

“Premises used for the storage of goods, equipment, plant or 
materials.” 

Storage Yard is an ‘A’ use in the Rural Zone, meaning that the use is 
not permitted unless the City has exercised its discretion and has 
granted planning approval after giving special notice in accordance with 
Clause 64 of the Planning and Development (Local Planning Schemes) 
Regulations 2015. 

The suitability of the land use is also impacted by its proximity to 
Thomsons Lake, given Clause 4.16.3 of TPS 3 states the following; 

“Land use adjacent to a Conservation Category Wetland or 
Resource Enhancement Wetland shall not have any adverse 
environmental effect on the ecological processes and functions 
of the wetland or the wetland buffer area.” 
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Appropriate management of the proposed storage yard on the subject 
site in relation to the adjoining wetland is discussed further in the 
Assessment section of this report.   

State Planning Policy 2.0 – Environment and natural resources policy 
(SPP 2.0) 

SPP 2.0 seeks to address the protection and management of significant 
bushland areas. The subject site is not located within a Bush Forever 
area, nor within an area of Local Bushland, which are the two areas to 
which SPP 2.0 strictly applies. The policy measures of SPP 2.0 can 
however apply where development abuts a Bush Forever area as there 
is potential for an adverse indirect impact.  

Information provided as part of the subject application (particularly 
regarding stormwater disposal), together with feedback received from 
external agencies with regard to impacts on the adjacent wetland, is 
discussed further in the Consultation and Assessment section of this 
report.   

State Planning Policy 2.5 – Rural planning (SPP 2.5) 

SPP 2.5 applies to development proposals on rural zoned land. One 
policy objective relevant to this proposal is to; 

“(e) avoid and minimise land use conflicts.” 

The proposed storage yard is adjacent to properties consisting of single 
houses and associated outbuildings, none of which have any 
commercial or industrial component.  

Operation of a storage yard is listed as an industrial use under the 
Zoning Table in TPS 3. As such the proposal is not consistent with the 
rural activities/ character.  

SPP 2.5 also seeks to protect and preserve rural properties for rural 
land uses, and acknowledges that rural land may act as a transition to 
other zones. In this case, the Rural Zone is located between the 
wetland and the Latitude 32 industrial area, and as such the zone (and 
subject site) acts as a transition area/buffer. The operation of a storage 
yard would therefore be more appropriate within an area such as 
Latitude 32 rather than the buffer area itself.  

As mentioned above, one of the reasons for refusal is that such uses 
should be located in an Industrial zone, such as the nearby Latitude 32 
area, which has been designed to accommodate such uses so that they 
do not conflict with rural amenity.   

Allowing these uses within the rural zone will undermine the viability of 
Latitude 32, while eroding the rural character that is valued by much of 
the community. 
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Perth and Peel @ 3.5 million 

The Perth and Peel @ 3.5 million South Metropolitan Peel Sub-
Regional Planning Framework provides a high-level framework to guide 
development up to the year 2050.  

The subject site is identified as rural, which is consistent with the 
current zoning in both the MRS and TPS 3. The suitability of the 
proposed storage yard in the context of Perth and Peel @ 3.5 million is 
discussed further in the Assessment section of this report.     

Consultation 

Referral to the Department of Planning, Lands and Heritage (DPLH)  

The subject site intersects with the boundary of Aboriginal Heritage Site 
ID 3292 (Thomsons Lake). The proposal was therefore referred to 
DPLH for comment. DPLH’s advice was as follows;  

“As the proposed works are within an Aboriginal site, the 
Applicant may be required to submit a Section 18 Notice under 
the Aboriginal Heritage Act 1972 (AHA). Before submitting the 
Notice, DPLH recommends the Applicant to make contact with 
the Knowledge Holders for the area who can assist in 
determining what impact the proposal may have on the 
Aboriginal site. The Knowledge Holders for this site are the 
Whadjuk People who are represented by the South West 
Aboriginal Land and Sea Council.”  

It should be noted that the requirement to submit a Section 18 Notice 
under the AHA, should the proposal be approved, is separate to the 
current Development Application. 

Referral to the Department of Water and Environmental Regulation 
(DWER) 

The proposal was referred to DWER for comment due to the subject 
site’s location adjacent to a Conservation Category Wetland and the 
proposal to clear some native vegetation to make way for the 
hardstand.  

In principle DWER did not object to the proposal, subject to two matters 
being addressed, which are summarised as follows; 

- Native vegetation protection – a clearing permit is required under 
Section 51C of the Environmental Protection Act 1986 (EP Act),  

- Conservation Category Wetland – the property is within a 50 metre 
buffer of Thomsons Lake, therefore advice should be sought from 
the Department of Biodiversity, Conservation and Attractions. 

It is to be noted that support from a government agency, such as 
DWER, from one perspective does not imply the need for Council to 
support the proposal from another perspective [the planning 
framework].  
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In this instance, whilst clearing may technically be possible, Planning 
considered whether clearing of native vegetation is consistent with the 
rural amenity. Clearing of rural land to accommodate an industrial use 
is not considered to be acceptable under the planning framework. 
Should clearing be sought for a [hypothetical] rural use, that would be 
considered under a different context.  

Referral to the Department of Biodiversity, Conservation and Attractions 
(DBCA) 

Following DWER’s advice, the application was referred to DBCA due to 
the subject site’s proximity to Thomsons Lake. After reviewing the 
proposed stormwater design for the site, DBCA had no further 
comment.  

Community Consultation 

The application was advertised to six nearby landowners for a period of 
29 days (22 December 2020 to 20 January 2021; extra time was 
allowed to account for the Christmas break).  

Two non-objections and six objections were received. All submissions 
are identified and addressed in Attachment 3 – Schedule of 
Submissions, however the concerns/issues can be summarised as 
follows: 

- Risk of setting a precedent which may encourage other landowners 
to make similar proposals; 

- Several caravan/boat/trailer storage businesses already exist in the 
area; 

- General impact on amenity of the rural area; 

- Impact on land values;  

- Impact of stormwater, oil and other pollutants running off into the 
adjacent wetland; 

- Clearing of native vegetation; 

- The rural area serves as a buffer to the Latitude 32 area; 

- The potential of lighting to impact nearby fauna and attract midges; 

- Increased fire risk due to presence of gas bottles/fuels; and 

- Traffic impacts, particularly at the intersection of Pearse and Russell 
Roads. 

Assessment  

Prevailing character of the area 

The City’s rural zone is a large area with a mixed streetscape and 
landscape character, typical of most rural areas which are rarely 
homogenous.   

The rural zone has lots that are smaller than those typically seen in 
agricultural areas, generally only 1-2 ha with frontages between 50-
100m.  This means that area is not characterised by agricultural crop 
patterns for example, which are only seen occasionally in the area.  
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The area has more of a rural-residential or rural lifestyle character with 
dwellings generally only setback 10-20m from the road, and given the 
narrow width of the lots they are a distinctive part of the landscape. 
Development generally respects the natural landscape form.  

Typically the area has open streetscapes with a mixture of native 
mature trees and some properties have formal landscaped gardens. 
Roadside vegetation pattern and naturalness varies, with some areas 
containing remnant bushland and mature trees, and other areas 
characterised by exotic species.   

In terms of built form and land use, the majority of properties contain a 
residential dwelling and associated outbuildings, and there are often 
rural outbuildings. Generally buildings and structures are subservient to 
the agricultural use, established vegetation and open landscape 
character of the area.  

The above describes, to some extent, the rural character. It is difficult to 
capture the rural character in one image, however for some context, the 
below aerial photograph is provided as follows; 

Figure 1 – Aerial photograph [9 March 2021] illustrating the “rural 
character” [in part]. 

 

It is noted that hardstand and storage uses have increased in more 
recent times in the rural zone, and some of these properties have 
limited vegetation and landscaping. Notwithstanding, it is considered 
that the predominant character of the area is still rural not industrial.  

While some individual properties may not reflect what may be typically 
thought of as a rural character, these properties and uses do not detract 
from an overall rural character because they are infrequently 
interspersed.  
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The City’s Draft Local Planning Strategy (adopted by Council 8 October 
2020) has identified that there is the potential for an increase of such 
uses over time to have a cumulative effect on the character of the area 
if they continue.  

The draft Local Planning Strategy sets out that removal of trees and 
landscaping, and an increase in hardstand and outbuildings will change 
the character. As such, proposals like the one under assessment are 
not considered acceptable.  

Given that this area is identified to remain rural [under the planning 
framework] it is considered undesirable to allow an incremental erosion 
of the rural character towards that which is more industrial.  

As is evident from Figure 1, this proposal does not seem to “fit in” the 
locality.  

Amenity  

The Planning and Development (Local Planning Schemes) Regulations 
2015 define amenity as:  

“ all those factors which combine to form the character of an area 
and include the present and likely future amenity.” 

It has been demonstrated in the section above that the character of the 
area is clearly rural in accordance with the Rural Zone, and comprises 
predominantly residential dwellings and associated outbuildings 
dispersed through significant native vegetation.   

Of relevance to amenity is the increased traffic that would result from 
the proposed storage yard. The business operates by various private 
customers dropping off/picking up their caravans, boats and trailers, as 
opposed to these being owned/stored by the property owner. This 
means that there would be up to forty different customers travelling 
along Pearse Road (north of Russell Road), which is a cul-de-sac that 
serves only four private properties.  The quietness of Pearse Road 
contributes to the high level of amenity which nearby property owners 
currently enjoy.  

This proposal seems to directly undermine the “rural character” as 
currently enjoyed by the wider community. The expectations of the 
residents are set by the planning framework. It is important that the City 
makes decisions that are consistent with proper and orderly planning. 

Inconsistency of the Storage Yard use with Perth and Peel @ 3.5 
million South Metropolitan Peel Sub-Regional Planning Framework    

The spatial plan for the Perth and Peel regions has been developed 
with the aim of delivering a more consolidated urban form and achieving 
a more efficient and cost-effective urban structure that minimises 
environmental impacts. The spatial plan is shown through Figure 2 
below.  
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Figure 2 – Perth and Peel @ 3.5 million – Spatial Plan 
 

 

 

 

 

 

 

 

This plan has been prepared in collaboration with the Strategic 
Assessment of the Perth and Peel Regions (SAPPR), which is a holistic 
response to environmental approval requirements under 
Commonwealth and State government legislation. 

The spatial plan has been prepared through an all-of-government 
approach, taking account of social, economic and environmental 
considerations including; 

- Existing planning commitments such as previously-approved sub-

regional and district structure plans; 

- A detailed examination of significant environmental values, as set 

out under State and Commonwealth environmental legislation and 

policies, especially the Peel-Harvey catchment; 

The spatial plan identifies the need to; 

- Avoid development within regionally-significant vegetation areas, 

wetlands and other high value environmental areas, including 

attributes within the Peel-Harvey catchment; 

- Protect regionally-significant landscape values; 

The subject proposal does not meet the above key Strategic objectives 
and as such the proposal should not be supported from a strategic 
planning perspective.  

The South Metropolitan Peel Sub-regional Planning Framework 
includes details under the key planning framework including Plan 1, the 
planning framework, shown through Figure 3 below.  

Under this plan the Metropolitan Region Scheme is provided [within the 
Sub-regional Framework], identifying the subject site as rural. 
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Figure 3 Perth and Peel @3.5 million - The planning framework (Plan 1) 

 

 

 

 

 

 

 

 

 

 

The definition of rural as referred to under the MRS is as follows; 

“Land on which a range of agricultural, extractive and 
conservation uses are undertaken.”  

The proposal does not strictly meet this objective. The proposal is not 
agriculture, extractive or of a conservation nature.  

The framework sets out proposals to; 

- Retain land for rural and agricultural purposes; and 

- Protect areas with regional conservation, environmental and 

landscape value;  

The two above-mentioned objectives are considered to be relevant to 
this proposal, given its location is firmly “rural”. The subject proposal 
does not meet these objectives for the following reasons; 

- The storage of caravans, boats and trailers are not associated with 
any rural or agricultural purpose. Land area used for the storage of 
these items would reduce capacity for any rural or agricultural 
activities to be carried out on the subject site; and 

- The proposal does not protect areas with regional conservation, 
environmental and landscape value. The hardstand area requires 
some clearing of native vegetation on the subject site, which 
reduces the effect of the “buffer” area to the adjacent wetland.  

Environmental Considerations 

Initial plans provided for the application provided little detail on how the 
adjacent Conservation Category Wetland would be protected. Of most 
concern was the clearing of native vegetation on the subject site and 
the potential for any form of run-off to drain into the lake.  

Whilst it has been demonstrated that it is possible for stormwater to be 
contained on the subject site, there was no possibility for the avoidance 
of native vegetation removal [for an industrial use].  
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The vegetation on the site, as with the surrounding rural properties, acts 
as a transition to the heavily vegetated wetland adjacent. Removing 
vegetation in such close proximity to the wetland would reduce the 
effectiveness of the transition and place the wetland at increased risk of 
erosion and general environmental degradation.     

Is the site appropriate for a Storage Yard?  

As mentioned in the Planning Framework section, Storage Yard is an 
‘A’ use and as such is capable of being approved in the Rural Zone. 
However, Clause 67 (Matters to be considered by local government) of 
the Planning and Development (Local Planning Schemes) Regulations 
2015 (Regulations) provides a list of matters which must be considered 
by the local government. Fourteen are relevant to the subject 
application as follows; 

“(a) the aims and provisions of this Scheme 

(b) the requirements of orderly and proper planning 

(c) any approved State planning policy (SPP 2.0 and SPP 2.5 in this 
context). 

(d) any environmental protection policy approved under the 
Environmental Protection Act 1986 section 31(d); 

(e) any policy of the Commission; 

(f) any policy of the State; 

(m) the compatibility of the development with its setting including 
the relationship of the development to development on adjoining 
land or on other land in the locality including, but not limited to, the 
likely effect of the height, bulk, scale, orientation and appearance of 
the development; 

(n) the amenity of the locality including the following — 
       (i) environmental impacts of the development 

      (ii) the character of the locality; 

      (iii) social impacts of the development; 

(o) the likely effect of the development on the natural environment 
or water resources and any means that are proposed to protect or 
to mitigate impacts on the natural environment or the water 
resource; 

(p) whether adequate provision has been made for the landscaping 
of the land to which the application relates and whether any trees or 
other vegetation on the land should be preserved;  

(x) the impact of the development on the community as a whole 
notwithstanding the impact of the development on particular 
individuals;  

(y) any submissions received on the application;  

(za) the comments or submissions received from any authority 
consulted under clause 66; and 

(zb) any other planning consideration the local government 
considers appropriate.” 
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The 14 above-mentioned points are key considerations in line with 
Clause 67.  In particular, as identified in the sections above, the 
proposed storage yard does not align with the intention of the zone, nor 
is it consistent with existing land uses in the immediate locality.  

Furthermore, with no changes proposed to the zoning of the subject site 
[under the planning framework], the character is envisaged to remain in 
its current state in the future. 

Similarly, and as specifically mentioned in the Amenity section of this 
report, residents in the locality have a high expectation of amenity given 
the proximity to the wetland and extent of native vegetation on the 
majority of the properties. This was confirmed through the community 
consultation, in addition to the environmental concerns surrounding 
native vegetation clearing and stormwater runoff. 

Conclusion   

The proposal, which seeks approval for a storage yard for up to 40 
caravans, boats and trailers at 237 Pearse Road, Beeliar is not 
supported for the following reasons; 

- The proposal does not comply with the relevant factors of the South 
Metropolitan Peel Sub-regional Planning Framework March 2018.  
 

- The proposal does not meet 14 of the objectives outlined under 
Schedule 2 part 9 of Clause 67 “Matters to be considered by local 
government” under the Planning and Development (Local Planning 
Schemes) Regulations 2015 – Deemed Provisions. 

- The proposal does not meet the Strategic objectives of the zone 
[and area] as set out under the City of Cockburn’s draft Local 
Planning Strategy as adopted by Council under item 14.2 of the 8th 
October 2020 Ordinary Council Meeting.    

- The proposal does not comply with the City of Cockburn Town 
Planning Scheme No. 3 (TPS3) including the “aims of the scheme”. 

- The proposed storage yard does not align with the objective of the 
rural zone under TPS3, which is; “to provide for a range of rural 
pursuits which are compatible with the capability of the land and 
retain the rural character and amenity of the locality”. 

- Such uses should be located in the Industrial zone, such as the 
nearby Latitude 32 area which has been designed to accommodate 
such uses so that they do not conflict with rural amenity.  Allowing 
these uses within the rural zone will undermine the viability of 
Latitude 32, while eroding the rural character that is valued by much 
of the community. 

- Approval of the proposed storage yard will erode the area’s ability to 
effectively serve as a rural buffer between the Latitude 32 area and 
the wetlands system. 

- Approval of commercial storage uses of this scale and nature in the 
area will irreversibly change the rural character of the area in a 
manner that is inconsistent with the planning framework. 

It is therefore recommended that the proposal be refused.          
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Strategic Plans/Policy Implications 

Listening and Leading 

A community focused, sustainable, accountable and progressive 
organisation. 

• Ensure good governance through transparent and accountable, 
planning, processes, reporting, policy and decision making. 

• Listen to, communicate, consult and engage with our residents, 
businesses and community in a timely, open and collaborative manner. 

Budget/Financial Implications 

Should Council resolve to refuse the application the applicant has 
available to them a right of review of the decision with the State 
Administrative Tribunal (SAT).  

Should this occur there may be costs involved in defending the 
decision, particularly if legal counsel is engaged. 

Legal Implications 

Should Council refuse the proposal the applicant has available to them 
to option to lodge a review of the decision with the SAT. Should this 
occur the City may be required to engage legal counsel.   

Community Consultation 

The application was advertised to six (6) nearby landowners for a 
period of 29 days (22 December 2020 to 20 January 2021). Two non-
objections and six objections were received and are addressed in the 
Community Consultation section of this report. 

Risk Management Implications 

The applicant has the right to review Council’s decision through the 
State Administrative Tribunal. Should the applicant exercise this right, 
there may be financial implications, particularly where legal counsel is 
required. 

Advice to Proponent(s)/Submitters 

The Proponent(s) and those who lodged a submission on the proposal 
have been advised that this matter is to be considered at the 13 May 
2021 Ordinary Council Meeting. 

Implications of Section 3.18(3) Local Government Act 1995 

Nil 
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14.4 (2021/MINUTE NO 0066) DEVELOPMENT APPLICATION - 4 

MADRAS LINK NORTH COOGEE - DA21/0131 - RETROSPECTIVE 
SINGLE (R-CODE) HOUSE – FINISH OFF EASTERN BOUNDARY 
WALL 

 Author(s) C Hill  

 Attachments 1. Location Plan ⇩   
2. Development Plans (CONFIDENTIAL)   
3. Local Development Plan ⇩   
4. Schedule of Submissions ⇩   
5. Restrictive Covenant and Approval Process ⇩   
6. Locality Map (CONFIDENTIAL)    

 Location 4 (Lot 813) Madras Link North Coogee 

 Owner Daniel and Sindy Mastaglia 

 Applicant Planning Solutions 

 Application 
Reference 

DA21/0131 

   

 RECOMMENDATION 
That Council: 

(1) REFUSES the proposed retrospective (R-Code) House – Finish of 
Eastern boundary Wall at No. 4 (Lot 813) Madras Link, North 
Coogee for the following reasons: 

Reasons 

1. The finish of the 3 storey (27.86m in length and 10.54m in 
height) eastern boundary parapet wall (‘the wall’) which is 
currently face [block] brick at No. 4 (Lot 813) Madras Link, 
North Coogee does not match the majority of external walls of 
the dwelling, which are rendered and painted.  

2. Pursuant to ‘Detailed Area Plan – Lot 785’ any exposed 
parapet wall must be finished to match the external walls of 
the dwelling, unless otherwise agreed by the [three] adjoining 
property owners.  

3. The wall has not been finished to match the external walls of 
the remainder of the dwelling (i.e. it is not rendered and 
painted) and is without agreement of the majority of the 
adjoining property owners. The wall is therefore not compliant 
with the Detailed Area Plan / [otherwise known as a] Local 
Development Plan. 

4. State Planning Policy No. 7.3 – Residential Design Codes 
Volume 1 provides development standards regarding lot 
boundary setbacks in order to reduce impacts of building bulk 
on adjoining properties. The R-Codes have been varied by the 
Local Development Plan to permit a 3 storey parapet wall on 
the boundary in lieu of the R-codes setback requirements 
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subject to compliance with the Local Development Plan.  

5. The finish of the eastern boundary wall at No. 4 (Lot 813) 
Madras Link, North Coogee is inconsistent with the prevailing 
character of the locality being properties with boundary wall 
finishes that match the remainder of the dwelling.   

6. The finish of the wall is detrimental to the amenity of the 
majority of adjoining property owners; and is inconsistent with 
the objectives of State Planning Policy No. 7.3, the City’s 
Town Planning Scheme No. 3, ‘Detailed Area Plan – Lot 785’ 
and the ‘Port Coogee Design Guidelines’.  

Footnote 

1. The Port Coogee Design Guidelines are intended to provide a 
Strategic framework for design decisions to each new 
homeowner in order to create quality architectural outcomes 
that satisfy the Port Coogee vision.  

These guidelines are provided to each owner by the developer 
prior to the purchase of land. The guidelines specify that 
owners are to familiarise themselves with these guidelines, the 
Port Coogee ‘vision’ and the implications on the type and cost 
of the home owners chose to build.  

These guidelines have been prepared to ensure owners’ 
houses and gardens complement those of their neighbours, 
thereby producing a cohesive community with a distinct sense 
of place.  

As part of the Port Coogee community, it is essential that each 
dwelling contributes to the high standard of design expected 
throughout Port Coogee.  

Whilst face brick is permitted, it is not a preferred material and 
in this context the 3 storey (27.86m in length and 10.54m in 
height) parapet wall, is considered to be inconsistent with the 
intent of the Strategic “master planning” for the locality. The 
intent of that part of the design Guidelines is regarding the front 
elevation, and in this context it is more about the boundary wall 
material not matching, more so than the actual material itself.  

(2) NOTIFY the applicant, and those that made a submission, of 
Council’s decision.  
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 COUNCIL DECISION 
MOVED Cr M Separovich SECONDED Cr C Stone 
That Council:  

(1) APPROVES the proposed retrospective (R-Code) House – 
Finish off Eastern Boundary Wall at No. 4 (Lot 813) Madras Link, 
North Coogee subject to the following conditions and footnotes: 

Conditions 

1. The Development shall be carried out in accordance with the 
terms of the application as approved herein and any approved 
plan. 

2. All services and service related hardware, including clothes 
drying, antennae, satellite dishes and air conditioning units, 
being suitably located away from public view and/or screened 
to the satisfaction of the City. 

3. All stormwater being contained and disposed of on-site to the 
satisfaction of the City. 

Footnotes 
a) This is a Planning Approval only and does not remove the 

responsibility of the applicant/owner to comply with all 
relevant building, health and engineering requirements of 
the City, or with any requirements of the City of Cockburn 
Town Planning Scheme No. 3 or with the requirements of 
any external agency. 

b) The premises shall be kept in a neat and tidy condition at all 
times by the owner/occupier to the satisfaction of the City. 

c) As part of transitioning Australia to the National Broadband 
Network (NBN), developers are encouraged to engage early 
with NBN, at least six months before the required service 
date, to understand requirements around future connections 
and the timing of infrastructure provision. This will ensure a 
connection is ready when residents move in. For more 
information please refer to 
https://www.nbnco.com.au/develop-or-plan-with-the-
nbn/new-developments or contact NBN on 
newdevelopments@nbnco.com.au or 1800 687 626. 

d) With regard to Condition 3, the City requires the onsite 
storage capacity be designed to contain a 1 in 20 year storm 
of five minute duration. This is based on the requirement to 
contain surface water by the National Construction Code. 

(2) NOTIFIES the applicant and those who made a submission of Council’s 
decision. 

LOST 3/6 
For:  Cr K Allen, Cr M Separovich, Cr C Stone 

Against:  Mayor L Howlett, Deputy Mayor L Kirkwood, Cr P Corke,  
                Cr C Terblanche, Cr P Eva and Cr T Widenbar 

  

https://www.nbnco.com.au/develop-or-plan-with-the-nbn/new-developments
https://www.nbnco.com.au/develop-or-plan-with-the-nbn/new-developments
mailto:newdevelopments@nbnco.com.au
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 MOVED Cr T Widenbar SECONDED Cr P Eva 
That the recommendation be adopted. 

CARRIED 7/2 

For: Mayor L Howlett, Deputy Mayor L Kirkwood, Cr K Allen,               
Cr P Corke, Cr C Terblanche, Cr P Eva and Cr T Widenbar 

Against: Cr M Separovich and Cr C Stone 

    
 (2021/MINUTE NO 0067) EXTENSION OF MEETING 
  

 COUNCIL DECISION 
MOVED Mayor L Howlett SECONDED Deputy Mayor L Kirkwood 
 
That Council extends the meeting for a period of up to 60 minutes, the 
time being 9.01pm, in accordance with Clause 4.13 of the Council’s 
Standing Orders Local Law to allow sufficient time to conclude the 
business of Council. 

CARRIED UNANIMOUSLY 9/0 

 

Background 

The subject site is 376m² in area and is bound by similar residential 
properties to the east, Ceylon Turn to the north and west, and Madras 
Link to the south.  

A Building Permit at the subject site, for a three storey dwelling and 
swimming pool, was received on 25 June 2019 (BP19/0798).  At 
present the dwelling is under construction, nearing completion.  

On 21 April 2020, a complaint was received from an adjoining property 
owner regarding the finish of the three storey boundary wall adjacent to 
the eastern boundary of the subject site. The boundary wall was noted 
to not match the external walls of the dwelling, as required by the 
applicable Local Development Plan.  

Pursuant to Section 214(3) of the Planning and Development Act 2005 
a Directions Notice was issued on 19 November 2020, directing the 
owners of the subject site to “apply a rendered finish to the wall and 
paint the wall so that the wall matches the external walls of the 
remainder of the dwelling”. 

 The owners exercised their right to apply to the State Administrative 
Tribunal (SAT) for a review of the City’s decision to give the direction. A 
Directions Hearing subsequently took place on 15 January 2021 via 
teleconference, to determine how the matter would be dealt with by 
SAT. 

The outcome of the Directions Hearing was that the direction to render 
and paint the wall be placed on hold, pending the lodgement and 
determination of a retrospective Development Application. Mediation 
was also scheduled to take place on 10 March 2021.  
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On 5 March 2021, SAT provided new orders, vacating the 10 March 
2021 mediation, as agreed by both parties (being the City and the 
owners of the subject site) to allow for the determination of this 
Development Application. The matter is now listed to a Directions 
Hearing on 7 May 2021. 

The applicant was at the Council meeting on 8 April 2021, where the 
Council resolved to defer its determination pending an investigation into 
an alternative finish for the subject wall.  

The intent of this deferral was to provide the applicant with the 
opportunity, if they wished, to revise the application and propose a 
treatment such as textured paint or similar.  

The alternative treatment was seen as a without prejudice potential 
compromise between the initial [recommended] requirement for 
rendering and painting, and the proposal to have the wall remain 
facebrick.  

On 9 April 2021 the City wrote to the applicant and the owners advising 
them the outcome of the Council Meeting, asking whether they were 
prepared to either:  

1. consider an alternative treatment for the wall, potentially 
paint/textured paint or the like; or 

2. proceed with the application in its current state, with no changes. 

The owner and applicant were advised, should they choose Option 1, 
the City is willing to engage an independent architect who, at no cost [to 
the owners], can inspect the wall and put forward suggestions on 
appropriate types of paints/ finishes etc. The applicant/ owners were 
advised that they could then look into these options in terms of their 
cost and advise which type they would like to go with. Following this, 
the City would formally re-advertise the application and it would then be 
put forward at the next available Council meeting on the basis of the 
alternative treatment.  

The owner and applicant were advised, should [they] select Option 2, 
the application would be reconsidered at the next Council meeting.  

The owner and applicant were advised, regardless of the option 
selected there is still potential for the neighbour/s to pursue further legal 
action with regard to compliance with the restrictive covenant (noting 
the City is not a party to this). 

The applicant confirmed on 15 April 2021 that they were not prepared to 
amend the application.  

This retrospective development application is being presented to 
Council for determination as City officers do not have delegated 
authority to determine applications where advertising is required and 
the objections received cannot be resolved through a condition or 
negotiation of a design change.   



OCM 13/05/2021   Item 14.4 

 

      

738 of 905      

Submission 

N/A 

Report 

Proposal 

No changes are proposed to the finish of the existing three storey 
parapet boundary wall on the eastern side of the subject site, which is 
27.86m in length and 10.54m in height. The wall is proposed to remain 
as face [block] brickwork. 

Planning Framework 

Zoning 

The subject site is zoned ‘Urban’ under the Metropolitan Region 
Scheme (MRS) and ‘Development’ – Development Area 22 (DA 22) 
under the City of Cockburn Town Planning Scheme No. 3 (TPS 3). The 
objective of the Development Zone in TPS 3 is; 

“To provide for future residential, industrial or commercial 
development to be guided by a comprehensive Structure Plan 
prepared under the Scheme”. 

DA 22 includes 20 provisions of which the following four (4) are 
provided as being most relevant to the subject application;  

3. “An approved Structure Plan together with all approved 
amendments shall be given due regard in the assessment of 
applications for subdivision and development, in accordance with 
clause 27(1) of the Deemed Provisions. 

4. The local government may adopt Design Guidelines for any 
development precincts as defined on the Structure Plan. All 
development in such precincts is to be in accordance with the 
adopted guidelines in addition to any other requirements of the 
Scheme, and where there is any inconsistency between the design 
guidelines and the Scheme, the Scheme shall prevail.   

12. The local government may approve Local Development Plan(s) 
[otherwise known as Detailed Area Plan(s)] for any part of the 
Development Area as defined on the approved Structure Plan, 
pursuant to clause 52 of the Deemed Provisions. 

13. Local Development Plans (LDPs) may be required for any particular 
lot or lots within the adopted Structure Plan, however, LDPs shall 
be prepared for the land designated Marina Village, Neighbourhood 
Centre and possible future local centre and for land coded R80 and 
higher density coding.” 

Local Development Plan 

An LDP/ [DAP] dated 22 October 2010 applies to the original Lot 785 
Orsino Boulevard, which includes the subject site No. 4 (Lot 813) 
Madras Link, North Coogee .  
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The LDP provides variations to the City’s relevant Local Planning 
Policies, Scheme and the Residential Design Codes (R-Codes).  

The ‘Design Elements’ section of the LDP states the following; 

“Any exposed parapet wall on a common boundary shall be suitably 
finished to match the external walls of the dwelling, unless 
otherwise agreed with the adjoining property owner.”   

This application seeks to retrospectively vary the requirement above, by 
way of having the existing eastern boundary wall remaining as face 
brickwork [blockwork], without agreement from the adjoining property 
owners, where the remaining external walls are rendered and painted. 

The Planning and Development (Local Planning Schemes) Regulations 
2015 Part 6 Clause 56(1) “Effect of the Local Development Plan” 
specifies: 

“A decision-maker for an application for development approval in an 
area that is covered by a local development plan that has been 
approved by the local government must have due regard to, but is 
not bound by, the local development plan when deciding the 
application.” 

The term ‘due regard’ is commonly used throughout the planning 
framework, in a range of scheme and policy provisions. ‘Due regard’ 
has been cited in a number of cases, including Tah Land Pty Ltd v 
Western Australian Planning Commission [2009] WASC 196, where the 
Supreme Court held that: 

 “‘due regard’ implies something greater than mere ‘regard’; and 

 the decision-maker has a mandatory obligation to consider that 
document or planning instrument when making a decision on an 
application to which the particular document or instrument relates”. 

In this context, proper and orderly planning suggests the LDP is one of 
many tools used to ensure the wall is rendered. Due regard should 
consider the suite of planning mechanisms, and to what extent the R-
Codes have been varied to allow the three storey wall, to ensure the 
end built form outcome. These being: 

a) The developer’s restrictive covenant (discussed later in this report); 
b) The developer’s design guidelines and pre-contract requirements for 

building in this area (discussed later in this report);  
c) The “master planning for the area” inclusive of DA 22 Scheme 

Provisions (discussed earlier in this report), the Design Guidelines 
as assessed by the City and the LDP that encapsulates these 
objectives; 

d) What the R-Codes would otherwise permit in the absence of the 
LDP to vary this requirement (discussed later in this report).  

Accordingly, the “due-regard” consideration of the LDP is such that the 
planning framework in this context has been very clear on the intent of 
the aesthetics of this locality. It would not be within proper and orderly 
planning to approve the un-rendered wall.  
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Port Coogee Design Guidelines 

The Port Coogee Design Guidelines are applicable to the subject site. 
All single houses subject to the Design Guidelines, including the subject 
site, require the design endorsement from the developer.  

Although developer endorsement is required prior to the submission of 
a Building Permit and/or Development Application (if required), the 
developer endorsement process is independent to the statutory 
requirements of the City. Instead, the developer endorsement is 
required by the applicable restrictive covenant (refer Attachment 5), 
which is discussed further in the ‘Assessment’ section below. 

The Port Coogee Design Guidelines are intended to provide a Strategic 
framework for design decisions to each new homeowner in order to 
create quality architectural outcomes that satisfy the “Port Coogee 
vision”.  

These guidelines are provided to each owner by the developer prior to 
purchase of land. The guidelines specify that owners are to familiarise 
themselves with these guidelines, the Port Coogee ‘vision’, and the 
implications on the type and cost of the home owners chose to build.  

These guidelines have been prepared to ensure owners’ houses and 
gardens complement those of their neighbours, thereby producing a 
cohesive community with a distinct sense of place.  

As part of the Port Coogee community, it is essential that each dwelling 
contributes to the high standard of design expected throughout Port 
Coogee. Whilst face brick is permitted under the guidelines, “it is not a 
preferred material” and in this context the three storey (27.86m in length 
and 10.54m in height) parapet wall, is considered to be inconsistent 
with the intent of the Strategic “master planning” for the locality.  

As can be seen below, this particular wall [shown from three different 
perspectives] is of a particularly large scale and bulk spaning across 
three properties. 
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Figure 1: Wall in question 

 

Prior to lodgement of the building permit, the applicant sought 
“developer [design] endorsement” on 26 February 2019. The 
endorsement states as follows: 

“The above project has been approved in accordance with the 
Port Coogee Design Guidelines only. This assessment does not 
include an R Code or other statutory compliance check as 
required by City of Cockburn. An application can now be made to 
the City of Cockburn for a Building Licence and/or Development 
Approval.” 

The plans submitted to the developer’s architect indicated that the wall 
in question was originally planned to be rendered (and presumably 
painted). The relevant elevation (Elevation 4) has been extracted from 
the plans as submitted to the developer and provided below for ease of 
reference; 
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Figure 2: Elevation 4 as submitted to the Developer/ Developers Architect. 

The developer’s assessment was based on the above plans “boundary 
wall rendered” and as such the developer’s architect provided the 
following details under their assessment in respect to the “wall 
materials” [or finish]; 

 
Figure 3: Developers Endorsement extracts: 

 
As discussed above, the developer approved the plans showing 
rendered wall in accordance with the Port Coogee Design Guidelines 
only. Their assessment and approval does not include an R-Code or 
other statutory compliance check as required by the City.  

Following receipt of the developer endorsement the owners of No. 4 
then sought a privately certified Building Licence from the City’s 
Building Department for the single house.  

It is understood that the plans submitted to and approved by the City’s 
Building Department (Private Certification) were submitted as follows: 
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Figure 4: Elevation 4 as Privately Certified and submitted to the City of 
Cockburn’s Building Department: 

It is to be noted that the Privately Certified application comprised 61 
pages of which one of the elevations (see above) indicated the wall in 
question being proposed as “Boundary wall Face Bwk”. As can be seen 
above, the text (in the middle of the wall) is difficult to read (given its 
size) and could easily be overlooked by the Private Certifier and by the 
City’s Building Department.  

It is important to note however, that omission of the wall details from the 
Building Permit, under the Building Act 2011, does not absolve the 
owners from compliance with the LDP under the Planning and 
Development Act 2005. Accordingly on 19 November 2020 the City’s 
Planning Department issued a “Directions Notice” to the owners to 
apply rendered finish and paint to the eastern parapet wall under 
Section 214(3) of the Planning and Development Act 2005 within 60 
days of the direction.  

The Directions Notice indicated that should the owners fail to comply 
with the Directions, they would commit an offence under Section 214(7) 
of the Planning and Development Act 2005 and be liable to a penalty of 
$200,000 and a further fine of $25,000 for each day on which the 
offence continues, unless the owners appealed the decision to the State 
Administrative Tribunal for a review of the decision to give direction.  

As mentioned in the “background” section of this report, the owners 
have since appealed the Directions Notice to the SAT for a review. This 
review is on hold pending the determination of this development 
application before Council.  

What the R-Codes would otherwise permit in the absence of the LDP  

Clause 5.1.3 C3.2(iii) of the R-Codes provides the following deemed-to-
comply requirements for walls built up to a lot boundary;    

“In areas coded R30 and higher, walls not higher than 3.5m with 
an average of 3m or less, for two-thirds the length of the balance 
of the lot boundary behind the front setback, to one side 
boundary only.” 
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Based on the above, had the property not been subject to an LDP, the 
eastern boundary wall would have been subject to a maximum height of 
3.5m and a maximum length of 22.41m. In comparison the wall has 
been constructed at 10.54m in height and 27.86m in length under the 
LDP variations to the R-Codes. It should be noted that the R-Codes do 
not require boundary walls be finished in a material to match the 
remainder of the dwelling. This is on the basis the “R-Codes permitted 
wall” is at 3.5m in height in lieu of 10.54m as constructed. 

The LDP provides significant relaxation to the boundary wall height and 
length requirements (boundary walls are permitted to all levels, with a 
maximum length determined by the front setback), with the addition of 
the boundary wall finish requirement. The expectation is that any 
boundary walls, whilst higher and longer than what the R-Codes would 
allow, would not be detrimental to the amenity of adjoining properties as 
they would instead be finished in a material to match the remainder of 
the dwelling. The impact of the current boundary wall finish on the 
adjoining properties’ amenity is outlined in the ‘Assessment’ section 
below.   

Community Consultation  

The application was advertised to the three properties that adjoin the 
boundary wall on the subject site; 2 Madras Link, 25 Orsino Boulevard 
and 27 Orsino Boulevard. Given the LDP provision clearly references 
adjoining property owners there was no requirement to advertise further 
afield. The advertising period ran for 21 days (12 February to 5 March 
2021). Two objections were received and the concerns/issues raised 
are summarised as follows: 

 The current finish of the wall does not comply with the Contract Sale 
of Property. 

 The current finish of the wall does not comply with the LDP because 
the adjoining property owners did not agree for the wall not to be 
rendered and painted. 

 The current finish of the wall is not of acceptable quality as it 
contains various imperfections and discolouration(s). 

 The current finish of the wall is inconsistent with other dwellings in 
the immediate area (refer  Confidential Attachment 6 for details);  

 The current finish of the wall results in a poor visual outcome and a 
general loss of amenity. 

 The length and height of the boundary wall itself is imposing. 

It should be noted, with regard to the last point above, the length and 
height of the boundary wall is compliant with the dwelling setback and 
height requirements of the LDP.  

The length, height and location of the boundary wall itself are not the 
subject of this application. For ease of reference, extracts of the LDP 
have been provided below including the property in question, being No. 
4 (Lot 813) Madras Link, North Coogee and the three (3) adjoining 
properties, which the City advertised the proposal to.  
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Figure 5: LDP extracts; 

It should also be noted that written correspondence from the third 
adjoining property owner was provided as part of this application. This 
adjoining property owner stated that they were accepting of the wall in 
its current state.  

Upon receipt of the application, this adjoining property owner was 
contacted via telephone, and confirmed that the written correspondence 
was valid. Nevertheless, this adjoining property owner was included in 
the advertising process and did not return any formal comment. The 
informal comment is however considered in this context to be 
acceptable.  

Assessment 

Finish of the wall  

The LDP requires that any boundary walls be suitably finished to match 
the external walls of the dwelling unless otherwise agreed with the 
adjoining property owners.  

The entire southern side of the dwelling (Madras Link frontage) is 
rendered and painted, with the exception of two tiled feature walls, 
which occupy a total surface area of 8.5m².  

The western and northern sides, which are adjacent to Ceylon Turn, are 
entirely rendered and painted. 

In contrast, the current finish of the boundary wall in question is un-
rendered, unpainted brickwork. The National Committee on 
Rationalised Building’s Glossary of Australian Building Terms defines 
‘face brick’ (‘facing brick’) as:  

“A high quality brick primarily for use in face or external brickwork 
or for other special work.” 

  



OCM 13/05/2021   Item 14.4 

 

      

746 of 905      

Furthermore, the Glossary of Australian Building Terms defines ‘face 
work’ (‘face brickwork’) as; 

“A wall in which bricks are laid accurately to a plane face and the 
joint neatly pointed.” 

The boundary wall in question consists of accurately laid bricks, with 
brick joints rolled appropriately for the coastal location. Therefore, the 
boundary wall finish can be accurately described as ‘facebrick’. The 
finish does not match the remainder of the rendered and painted 
dwelling. 

The LDP provides scope for a boundary wall material that does not 
match the remainder of the dwelling, subject to agreement with the 
adjoining property owner, or in this case, owners. No such agreement 
was provided prior to the wall’s construction, nor has it been provided 
as part of this retrospective application, given objections were received 
from two of the three adjoining property owners.  

Context of the wall in relation to the surrounding area   

The Port Coogee Design Guidelines describe the locality as follows; 

“Port Coogee will be a high quality development with landscape 
and built-form architecture to match the best in Australia – from 
the streetscapes and landscaping – to the quality and design of 
the built form. All buildings will contribute positively to the 
character of Port Coogee.”  

As part of this retrospective application, the applicant noted seven 
properties in the locality that have facebrick boundary walls where 
these do not match the remainder of the dwellings.  

Figure 6 below identifies the seven properties in red in relation to the 
subject site, noting that four of these are more than 250 metres away: 
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Figure 6: Map of alleged non-compliance as submitted by the applicant; 

Two of the seven properties were found to be compliant with the LDP 
provision for boundary wall finish; one boundary wall matched the 
remainder of the dwelling and the other was finished to the agreement 
of the adjoining property owner.  

The five remaining properties were found to be non-compliant with the 
LDP provision, which may warrant further investigation by the City of 
Cockburn as a separate matter to the assessment and discussion of the 
proposed application. It should, therefore, be noted that this is not 
within the scope of the subject application.  
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The seven properties are addressed in the table below:   
Address DA 

received 
BP received Developer 

endorseme
nt provided 

Comment 

3 Ceylon Turn North 
Coogee 

Western boundary wall: 

 

N/A Certified 
Application 
BP14/2150 

No The rear wall and other 
side walls of the 
dwelling are also 
facebrick. 

Agreement with 
adjoining property 
owner(s) not required. 

Complies with the 
LDP as the majority 
of the dwelling is 
facebrick. 

7 Ceylon Turn North 
Coogee 

Western boundary wall: 

 

N/A Certified 
Application 
BP15/1913 

Yes – 
coversheet 
provided 
only. No 
plans were 
attached 

The facebrick boundary 
walls, as noted on the 
plans, do not match the 
remainder of the 
dwelling (which is 
noted as render). 

Agreement with 
adjoining property 
owner(s) not provided. 

Does not comply with 
the LDP. 

11 Ceylon Turn North 
Coogee 

Eastern boundary wall: 

 

DA 
13/0940 

 

Certified 
Application 
BP13/2793 

Yes Condition imposed on 
the DA requiring the 
boundary walls to be 
either facebrick or 
rendered the same 
colour as the external 
appearance. 

Plans show the 
boundary walls as 
being rendered. 

Agreement with 
adjoining property 
owner(s) not provided. 

Does not comply with 
the LDP. 
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Address DA 
received 

BP received Developer 
endorseme
nt provided 

Comment 

44 Orsino Boulevard 
North Coogee 

Southern boundary wall: 

 

 

 

N/A Certified 
Application 
BP13/2416 
(amendment 
to original 
BP13/2082) 

No Original BP plans 
showed boundary walls 
as rendered, to match 
the remainder of the 
dwelling. Initial 
developer 
endorsement was 
received on this basis. 

An amended BP was 
applied for, to address 
slab changes. These 
plans showed facebrick 
boundary walls which 
do not match the 
remainder of the 
dwelling.  No developer 
endorsement provided 
for this updated BP. 

Agreement with 
adjoining property 
owner(s) not provided. 

Does not comply with 
the LDP. 

86 Orsino Boulevard 
North Coogee 

Southern boundary wall: 

 

 

 

N/A Certified 
Application 
BP15/0710 

Yes Plans show the 
southern boundary wall 
to be facebrick, not 
matching with the 
remainder of the 
dwelling which is 
rendered. 

Comment provided on 
the developer 
endorsement stating 
that neighbour consent 
for this variation had 
been provided – 
however this was not 
included with the BP 
application. 

Agreement with 
adjoining property 
owner(s) was provided. 

Complies with the 
LDP. 
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Address DA 
received 

BP received Developer 
endorseme
nt provided 

Comment 

98 Orsino Boulevard 
North Coogee 

Southern boundary wall: 

 

DA 
17/0682 

Certified 
Application 
BP17/2598 

Yes Condition imposed on 
DA requiring boundary 
walls to be suitably 
finished to match the 
remainder of the 
dwelling unless 
otherwise agreed with 
the neighbour. 

BP plans note southern 
boundary wall to be 
facebrick, which does 
not match the 
remainder of the 
dwelling (rendered).  

Agreement with 
adjoining property 
owner(s) not provided. 

Does not comply with 
the LDP. 

104 Orsino Boulevard 
North Coogee 

Southern boundary wall: 

 

DA 
14/0389 

Certified 
Application 
BP14/2492 

Yes Condition imposed on 
the DA requiring the 
boundary walls to be 
either facebrick or 
rendered the same 
colour as the external 
appearance unless 
otherwise agreed with 
the neighbour. 

All plans show 
boundary walls to be 
rendered. 

Agreement with 
adjoining property 
owner(s) not provided. 

Does not comply with 
the LDP. 

 

The properties noted in the table represent a very small portion of the 
overall number of dwellings in the locality. It is clear that the locality is 
instead characterised by dwellings with boundary walls that are of the 
same finish as the remaining walls. To this end, the boundary wall on 
the subject site in its current state is not consistent with the prevailing 
character of the locality.  
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Confidential Attachment 6 provides further confirmation that the majority 
of single dwellings within a 250 metre radius of the subject site have 
boundary wall finishes matching the remaining walls.  

It should be noted that approximately 68 of those dwellings within a 250 
metre radius are subject to a [separate] LDP which does not mandate 
that boundary walls match the remainder of the dwelling. Regardless, 
those dwellings, presumably under the design guidelines, have still 
been finished to achieve this. Accordingly, Confidential Attachment 6 
provides that 96.02% of the locality [the vast majority] is compliant with 
the subject LDP [and design guidelines] as follows; 

“any exposed parapet wall [under the LDP] must be finished to 
match the external walls of the dwelling, unless otherwise agreed 
by the [three] adjoining property owners”; and 

“Whilst face brick is permitted, [under the design guidelines] it is 
not a preferred material” and in this context the 3 storey (27.86m 
in length and 10.54m in height) parapet wall is considered to be 
inconsistent with the intent of the Strategic “master planning” for 
the locality.  

The intent of that part of the design Guidelines is regarding the 
front elevation, and in this context it’s more about the boundary 
wall material matching, more so than the actual material itself. 

Amenity  

The Planning and Development (Local Planning Schemes) Regulations 
2015 define amenity as:  

“ all those factors which combine to form the character of an area 
and include the present and likely future amenity.” 

As demonstrated above, the subject boundary wall in its current state is 
not consistent with the finish of the remainder of the dwelling, nor is it 
consistent with [96% of the] character of the area. The boundary wall, 
as is evident from Figure 1 above, is visible from the primary street 
when approaching from the east, which results in a negative impact on 
the prevailing streetscape.  

The contrast of the facebrick material compared to the painted and 
rendered sides of the dwelling also results in a poor visual outcome for 
the adjoining property owners. This is demonstrated through the two 
submissions received.  

Restrictive Covenant    

A restrictive covenant in accordance with Section 136D of the Transfer 
of Land Act 1893 (document number L604400) applies to the subject 
site.  

Of particular interest in the context of this application section 2.2 
“restrictive covenants” of the restrictive covenant specifies as follows 
under “l” and “z”: 
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“The Registered Proprietor (which expression includes the 
transferees, assigns and successors of the Registered 
Proprietor) covenants that the Registered Proprietor will not; 

(l) construct any fence or wall from the dwelling on the Lot to 
the boundary of an adjoining lot unless: 

(i) the wall or fence is not visible from any street and is 
behind the building line; or 

(ii) the fence or wall is constructed from materials 
predominantly rendered brick, metal or aluminium battens 
or Colorbond material; 

allow any boundary fence to fall into a state of disrepair; 

(z) construct and residence, or alter the structure, integrity or 
finish of a completed residence, other than in accordance 
with the Design Guidelines and Detailed Area Plan and in 
accordance with the prior approval or consent of 
Registered Proprietor, the local authority having 
jurisdiction.”  

Section 3.2 Expiry of Restrictive Covenants: 

“The covenants in subclause 2.2 expire on a date 10 years from 
the date of registration of the application for new Certificates of 
Title for the land in the Deposited Plan”.  

Developer endorsement was received for the three storey dwelling prior 
to the original Building Permit (BP19/0798). The endorsement was 
received on the basis that the boundary wall in question be rendered 
and painted to match the remainder of the dwelling.  

Given that the current finish of the boundary wall is facebrick, the 
developer endorsement, and subsequently the restrictive covenant, has 
not been complied with. It should be noted that the City is not a party to 
the restrictive covenant.  

Notwithstanding this, the restrictive covenant is a legal document and 
the owners that are subject to the restrictive covenant are legally 
responsible to comply with the provisions within it.  

Whilst this is not specifically a “planning” matter the City does consider 
the restrictive covenant to be part of the “strategic master planning” for 
the area and reflected within the “statutory requirements”. As such the 
City does have regard for the restrictive covenant. It is considered that 
the vast majority of owners have complied with the requirements of the 
guidelines, the LDP and also the restrictive covenant. Attachment 5 
includes the “approval process [agreement] between the developer and 
the City of Cockburn”.  
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Options for an alternative wall treatment 

As mentioned in the ‘Background’ section of this report, based on the 
outcome of the 8 April Council meeting an option was put forward for 
the applicant to consider an alternative treatment for the subject wall.  

The applicant’s response, provided on 15 April 2021, was as follows; 

“Thank you for your email. We have given careful consideration 
to your email and the discussion by councillors and neighbours at 
the Council meeting on 8 April 2021, and I want to explain the 
reasons for our response. 

Our position on the matter first and foremost is that under the 
Port Coogee Design Guidelines face brick is a “permitted” 
material; and being consistent with the Design Guidelines it 
warrants approval. 

Painting the wall as an alternative design solution is an outcome 
not supported by the Design Guidelines. Trevor Dunn and Len 
Greenhalgh at the Council meeting last Thursday both expressed 
their personal views being the appeal of Port Coogee is the high 
design standards put in place. Trevor said setting standards and 
allowing them to be broken would set a bad example and 
damage Council’s reputation.  

In respect of painting the wall, we agree. Face brick is permitted 
under the Design Guidelines. A painted masonry wall is not. Cr 
Stone specifically asked if a painted wall would be enough to 
satisfy Len and Len’s response was no, the wall should be 
finished as per the estate architect’s guidelines.  

While the Design Guidelines allows alternative materials to be 
contemplated, the opinions of Trevor and Len are that the Design 
Guidelines should be adhered to and approval of a painted 
masonry wall would set an undesirable precedent for future like 
proposals inconsistent with the Design Guidelines. 

In my view, the Council should not in this instance depart from 
the Design Guidelines (which permits face brick) by 
contemplating painting of the wall as it would undermine the 
intent of the Design Guidelines. 

There is also the issue of legal right of access still required to not 
one but three adjoining properties, and we note the owners have 
previously denied access to their property to undertake 
necessary maintenance works such as acid-wash the wall to 
clean it, repair damage caused, and the like.  

We would almost certainly need to incur legal costs obtaining 
court orders for access, possibly for all three adjoining properties. 
And due to the three-storey height any work to the wall will need 
the erection of some working structure over roofs, swimming 
pools, fences, etc for a period of time that would intrude on the 
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three adjoining properties and even excluding legal costs would 
be prohibitively expensive - far in excess of the budgeted cost of 
construction. 

These issues remain regardless of whether the wall is painted, 
rendered and painted, or is clad is some other material such as 
painted fibre cement sheeting or corrugated metal cladding – 
they all rely on three adjoining owners all granting access over 
their limited back yard spaces and all require scaffolding. 

Ultimately, the appropriate time for the wall construction material 
to have been debated and considered was prior to the issue of a 
building permit – not after the wall in question had been 
approved, specialised face bricks selected and purchased, and 
the wall built in accordance with the approved plans. 

We respectfully request the matter is presented to the next 
Council meeting on 13 May 2021 with a recommendation for 
approval on the basis that when undertaking a merit assessment 
for an alternative design guideline, the wall is appropriate as it is 
specifically identified as a “permitted” material under the Port 
Coogee Design Guidelines. 

This request and the above justification is to be included in the 
officers’ report. Irrelevant details such the restrictive covenant 
and the text size on the plans forming both of the building permits 
need to be removed from the officers’ report, and the report 
should focus on the qualitative assessment of the proposed wall 
material under the applicable planning framework which includes 
consideration of the Design Guidelines.  

Non-compliance with the Detailed Area Plan is not a valid reason 
for refusal (refer the R-Codes Explanatory Guidelines page 13) 
and the report needs to reflect this.” 

The applicant notes that the adjoining neighbours indicated their 
opposition to an alternative finish. However, an alternative finish 
(depending on what would have been selected) could have been 
capable of consideration as a solution to preserve the amenity of the 
adjoining neighbours to some degree; whilst potentially being a less 
expensive outcome for the owners of the subject site.  

An alternative finish could, in effect, have served as a ‘compromise’. 
Should the applicant have agreed and should Council have resolved for 
the owners to paint the wall the neighbours would not have been 
permitted to “appeal” the planning decision to SAT.  

It should be noted that the issue of legal access, as raised by the 
applicant, is not strictly a planning consideration rather a “Building 
Services issue”.  Notwithstanding, should the neighbours refuse to grant 
access to their property to [paint] or [paint and render] the wall (or any 
other such hypothetical approved treatment) there is an option to obtain 
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lawful approval to gain access (against the neighbours hypothetical 
wishes). This option has been discussed already with the applicant and 
owners. This process involves a BA20A form and if need be a request 
to the Magistrates court for access. In practice, as far as the City is 
aware most (if not all owners) do permit access subject to having the 
lawful planning and/ or building approvals.  

The applicant also notes that the existing facebrick finish is a 
“permitted” material under the Port Coogee Design Guidelines.  

For ease of reference the relevant extract of the guidelines is as follows: 

Acceptable wall materials include: 

 Painted rendered masonry, stonework, rammed earth, painted or 
clear timber weather boards, eco-ply, corrugated metal cladding and 
painted fibre cement sheeting: 

 Whilst face brick is permitted, it is not a preferred material; 
 

 
The LDP extract (as provided below) is to be read in conjunction with 
the above guideline extract as follows: 

Any exposed parapet wall on a common boundary shall be suitably 
finished to match the external walls of the dwelling, unless agreed with 
the adjoining property owner. 

 
Whilst this is indeed the case, the central consideration of this 
application is the LDP as provided above, which more specifically 
requires that boundary walls be suitably finished to match the remainder 
of the dwelling. This is regardless of whether the dwelling is facebrick or 
rendered and painted.  

Finally, whilst the City is not a party to the restrictive covenant, the 
covenant requires that the dwelling be in accordance with the Design 
Guidelines, which the applicant makes reference to.  

For this reason, details on the restrictive covenant provide important 
context to the situation at hand.  

In addition please refer to the paragraph above this section as repeated 
as follows; 

“Whilst this is not specifically a “planning” matter the City does 
consider the restrictive covenant to be part of the “strategic 
master planning” for the area and reflected within the “statutory 
requirements”. As such the City does have regard for the 
restrictive covenant. It is considered that the vast majority of 
owners have complied with the requirements of the guidelines, 
the LDP and also the restrictive covenant. Attachment 5 includes 
the “approval process [agreement] between the developer and 
the City of Cockburn”.”   
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The applicant specifies as follows; 

“These issues remain regardless of whether the wall is painted, 
rendered and painted, or is clad is some other material such as 
painted fibre cement sheeting or corrugated metal cladding – 
they all rely on three adjoining owners all granting access over 
their limited back yard spaces and all require scaffolding.” 

This is not supported as follows; 

i. As a result of the advertising 2 of the 3 owners expressed the 
desire for the wall to be rendered. As such it is assumed 2 of the 
3 neighbours (at least) would permit access to site. 

 
ii. As mentioned previously to Council “scaffolding” is not the only 

way the wall can be treated. The owners may also consider 
alternative methods of rendering (that may not necessarily rely 
on scaffolding) i.e. a large reach mobile Elevated Work Platform 
(EWP). An EWP may be able to work from Ceylon Turn and the 
Madras Link. 

The applicant specifies as follows; 

“Ultimately, the appropriate time for the wall construction material 
to have been debated and considered was prior to the issue of a 
building permit – not after the wall in question had been 
approved, specialised face bricks selected and purchased, and 
the wall built in accordance with the approved plans”. 

This is not supported as follows; 

iii. The City understands the developer approved plans indicates 
“rendered and painted”. It is understood the plans as submitted 
to the applicant’s private building surveyor indicated “face brick”. 
The Building Act 2011 does not override the Planning and 
Development Act 2005. This needs to be acknowledged by the 
applicant.  

 
iv. As such the applicant has lodged a retrospective Planning 

application for consideration. The Planning decision can be 
inconsistent with the Building approval in regards to the wall 
treatment. As such this discussion can be had post building 
approval.  

 
v. The “building approval” considers “building issues” such as 

structural integrity. As such as far as the Building Act is 
concerned the wall could have [hypothetically] been constructed 
with bricks with pink and blue polka dots. The wall treatment is 
not a “building issue” it is a “planning issue”.  
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vi. Failure to comply with the planning laws is still a relevant factor 
outside of the building approval process. This application is a 
retrospective planning application because the building approval 
doesn’t comply with the planning requirements. The application 
was lodged because the owners/ applicant did not obtain a 
planning approval following their developers’ endorsement for 
“rendered face brick”.  

 
vii. There are no City records indicating the applicant and/ or owner 

sought planning advice as to the treatment of the wall in question 
prior to their lodgement/ and approval of their building plans.   

The applicant has made request for the officers’ report to be amended 
in line with a number of issues. This report does not go into this 
discussion as it is, with respect, not considered appropriate for the 
applicant to dictate to City officers what to include in the City’s 
assessment. The City’s assessment is independent to that of the 
applicants.  

Conclusion  

The City’s recommendation remains unchanged. It is recommended 
that the proposal is refused for the following reasons: 

 The finish of the 3 storey (27.86m in length and 10.54m in height) 
eastern boundary parapet wall (the wall) which is currently face 
[block] brick at 4 (Lot 813) Madras Link, North Coogee does not 
match the majority of external walls of the dwelling. Those being 
rendered and painted.  

 Pursuant to ‘Detailed Area Plan – Lot 785’ any exposed parapet wall 
must be finished to match the external walls of the dwelling, unless 
otherwise agreed by the [three] adjoining property owners.  

 The wall has not been finished to match the external walls of the 
remainder of the dwelling (ie: it is not rendered and painted) and is 
without agreement of the majority of the adjoining property owners. 
The wall is therefore not compliant with the Detailed Area Plan 
[otherwise known as a] Local Development Plan.  

 State Planning Policy No. 7.3 – Residential Design Codes Volume 1 
provides development standards regarding lot boundary setbacks in 
order to reduce impacts of building bulk on adjoining properties. The 
R-Codes have been varied by the LDP to permit a 3 storey parapet 
wall on the boundary in lieu of the R-codes setback requirements, 
subject to compliance with the LDP.  

 The finish of the eastern boundary wall at 4 (Lot 813) Madras Link, 
North Coogee is inconsistent with the prevailing character (96%) of 
the locality being properties with boundary wall finishes that match 
the remainder of the dwelling.  
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 The Port Coogee Design Guidelines are intended to provide a 
Strategic framework for design decisions to each new homeowner in 
order to create quality architectural outcomes that satisfy the Port 
Coogee vision. These guidelines are provided to each owner by the 
developer prior to the purchase of land.  

 

The guidelines specify owners are to familiarise themselves with 
these guidelines, the Port Coogee ‘vision’ and the implications on 
the type and cost of the home owners chose to build.  These 
guidelines have been prepared to ensure owners’ houses and 
gardens complement those of their neighbours, thereby producing a 
cohesive community with a distinct sense of place.  
 
As part of the Port Coogee community, it is essential that each 
dwelling contributes to the high standard of design expected 
throughout Port Coogee.  
 
Whilst face brick is permitted, it is not a preferred material and in this 
context the 3 storey (27.86m in length and 10.54m in height) 
parapet wall is considered to be inconsistent with the intent of the 
Strategic “master planning” for the locality. The intent of that part of 
the design Guidelines is regarding the front elevation, and in this 
situation it is more about the boundary wall material not matching, 
more so than the actual material itself.  

 The finish of the wall is detrimental to the amenity of the majority of 
adjoining property owners; and is inconsistent with the objectives of 
State Planning Policy No. 7.3, the City’s Town Planning Scheme No. 
3, ‘Detailed Area Plan – Lot 785’ and the ‘Port Coogee Design 
Guidelines’. 

Strategic Plans/Policy Implications 

City Growth and Moving Around 

• Plan to provide residents with great places to live, activated social 
connections and high quality open spaces. 

Listening and Leading 

A community focused, sustainable, accountable and progressive 
organisation. 

• Listen to, communicate, consult and engage with our residents, 
businesses and community in a timely, open and collaborative manner. 

Budget/Financial Implications 

The applicant (via SAT) has already listed this matter for a Directions 
Hearing, to be conducted by teleconference on 7 May 2021 at 9:30am, 
with Council administration staff and the City’s solicitors. Should 
Council decide to refuse this application, in line with the 
recommendation, the applicant will continue with the current Directions 
Hearing. 
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This matter has at present already been the subject of legal 
proceedings at a cost of in excess of $4,000. It is likely the full SAT 
proceedings could cost the City up to approximately $40,000. Should 
Council resolve to approve the application, the City would unlikely be 
required to attend the Directions Hearing, as the Directions Hearing 
would likely be cancelled.  

This decision could however result in potential damage to the City’s 
brand and incur ongoing costs in that capacity.  

Legal Implications 

Should Council refuse this proposal there will be legal implications by 
way of an appeal to SAT. The applicant (via SAT) has already listed this 
matter for a Directions Hearing to be conducted by teleconference on 7 
May 2021 at 9:30am, with Council administration staff and the City’s 
solicitors.   

Community Consultation 

The application was advertised to the three adjoining properties for a 
period of 21 days as required by the LDP. Accordingly no further 
consultation was undertaken in line with the statutory requirements of 
this application. Two (2) objections were received and are addressed in 
the Community Consultation section above. 

Risk Management Implications 

The applicant has the right to review Council’s decision through SAT. 
As mentioned above, the applicant (via SAT) has already listed this 
matter for a Directions Hearing, to be conducted by teleconference on 7 
May 2021 at 9:30am, with Council administration staff and the City’s 
solicitors.  

Should Council decide to refuse this application, in line with the 
recommendation, the applicant will continue with the current Directions 
Hearing”. This matter has at present already been the subject of legal 
proceedings at a cost of in excess of $4,000. It is likely the full SAT 
proceedings could cost the City up to approximately $40,000. 

Should Council resolve to approve the application the City would 
unlikely be required to attend the Directions Hearing as the Directions 
Hearing would likely be cancelled. This decision could however result in 
potential damage to the City’s brand and incur ongoing costs in that 
capacity.  

Advice to Proponents/Submitters 

The proponents and those who lodged a submission on the proposal 
have been advised that this matter is to be considered at the 13 May 
2021 Ordinary Council Meeting. 

Implications of Section 3.18(3) Local Government Act 1995 

Nil 
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15. FINANCE AND CORPORATE SERVICES DIVISION ISSUES 
 

15.1 (2021/MINUTE NO 0068) PAYMENTS MADE FROM MUNICIPAL 

FUND - MARCH 2021 

 Author(s) N Mauricio  

 Attachments 1. Monthly Payments Listing - March 2021 ⇩   
2. Credit Card Expenditure Summary - February 

2021 ⇩    
   

 RECOMMENDATION 
That Council RECEIVES the list of payments made from the Municipal 
Fund for March 2021, as attached to the Agenda.  

  

 COUNCIL DECISION 
MOVED Cr C Terblanche SECONDED Cr C Stone 
 
That the recommendation be adopted. 

CARRIED UNANIMOUSLY 9/0 
     

 

Background 

Council has delegated its power to make payments from the Municipal 
or Trust fund to the CEO and other sub-delegates under Delegated 
Authority ‘Local Government Act 1995 - Payment from Municipal and 
Trust Funds’.  

Regulation 13(1) of the Local Government (Financial Management) 
Regulations 1996 requires a list of accounts paid under this delegation 
to be prepared and presented to Council each month. 

It should be noted that the City no longer holds any funds within the 
Trust fund, following legislative amendments requiring public open 
space (POS) cash in lieu contributions to now be held in Municipal 
reserves.  

Submission 

N/A 

Report 

A listing of payments made during March 2021 with a grand total of 
$20,181,756 is attached to the agenda for review. This comprises: 

 EFT payments (suppliers and sundry creditors) - $15,468,275; 

 Payroll payments summary - $4,628,423; 

 Corporate credit card expenditure - $79,541; and 

 Bank and merchant fees - $5,517. 

Also attached is a separate listing of credit card spending for the month 
of February (settled in March), summarised by cardholder. There were 
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no transactions during the month by the new CEO, given he had not yet 
been issued a credit card. 

The value of the City’s procurement spend with local City of Cockburn 
businesses during the month increased from 1.8% to 5.5%, although 
this is still being significantly impacted by large value tender awards to 
non-city located businesses (this month it was McCorkell Construction 
for the Treeby Community Centre construction at $6.27m).  

However, in terms of the number of procurements this month made with 
Cockburn businesses, these lifted slightly from 19.2% to 22.5%. The 
number of procurements for the month with suppliers within the South 
West Group region also lifted to 31.7%, up from 25.8% last month. 

These results continue to measure the City’s application of Council’s 
“local and regional economy” principle contained within its Procurement 
Policy (buy local procurement preference). 

Strategic Plans/Policy Implications 

Local Economy 

A sustainable and diverse local economy that attracts increased 
investment and provides local employment. 

• Support and promote the benefits of buying locally. 

Listening and Leading 

A community focused, sustainable, accountable and progressive 
organisation. 

• Ensure good governance through transparent and accountable, 
planning, processes, reporting, policy and decision making. 

• Deliver value for money through sustainable financial management, 
planning and asset management. 

Budget/Financial Implications 

All payments made have been provided for within the City’s Annual 
Budget, as adopted and amended by Council.  

Legal Implications 

This item ensures compliance with S6.10(d) of the Local Government 
Act 1995 and Regulations 12 and 13 of the Local Government 
(Financial Management) Regulations 1996. 

Community Consultation 

N/A 
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Risk Management Implications 

Council is receiving the list of payments already made by the City under 
delegation in meeting its contractual obligations. This is a statutory 
requirement and allows Council to review and clarify any payment that 
has been made. 

Advice to Proponents/Submitters 

N/A 

Implications of Section 3.18(3) Local Government Act 1995 

Nil 
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15.2 (2021/MINUTE NO 0069) MONTHLY FINANCIAL REPORT - 

MARCH 2021 

 Author(s) N Mauricio  

 Attachments 1. Monthly Financial Report - March 2021 ⇩    

   

 RECOMMENDATION 
That Council: 

(1) ADOPTS the Monthly Financial Report containing the Statement 
of Financial Activity and other financial information for the month of 
March 2021, as attached to the Agenda; and 

(2) AMENDS the FY21 Municipal Budget as detailed in the Monthly 
Financial Report for March 2021 and summarised below: 

Nature 
Amount 

$ 
Budget 
Impact 

Operating expenditure 21,985 Decrease 

Operating revenue (6,819) Decrease 

Non-Operating Revenue (400,00
0) 

Decrease 

Capital Expenditure (910,45
8) 

Increase 

Transfers from Reserve 1,277,4
58 

Increase 

Transfers to Reserve (1,014,6
90) 

Increase 

Movement in Contract Liabilities 1,014,6
90 

Increase 

Net Budget Surplus impact (17,834) Decrease 

   TO BE CARRIED BY AN ABSOLUTE MAJORITY OF COUNCIL 

  

 COUNCIL DECISION 
MOVED Cr P Eva SECONDED Cr C Stone 
 
That the recommendation be adopted. 

CARRIED BY ABSOLUTE MAJORITY OF COUNCIL 9/0 

   
Background 

Local Government (Financial Management) Regulations 1996 prescribe that a 
Local Government is to prepare each month a Statement of Financial Activity.  

Regulation 34(2) requires the Statement of Financial Activity to be 
accompanied by documents containing: 

1. Details of the composition of the closing net current assets (less restricted 
and committed assets); 
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2. Explanation for each material variance identified between YTD budgets 
and actuals; and 

3. Any other supporting information considered relevant by the Local 
Government. 

Regulation 34(4)(a) prescribes that the Statement of Financial Activity and 
accompanying documents be presented to Council within two months after the 
end of the month to which the statement relates. 

The regulations require the information reported in the statement to be shown 
either by nature or type, statutory program or business unit.  The City has 
chosen to report the information according to nature or type and its 
organisational business structure. 

Local Government (Financial Management) Regulations - Regulation 34 (5) 
states “Each financial year, a Local Government is to adopt a percentage or 
value, calculated in accordance with the Australian Accounting Standards, to 
be used in statements of financial activity for reporting material variances.” 

This regulation requires Council to annually set a materiality threshold for the 
purpose of disclosing budget variances within monthly financial reporting. 
Council adopted a materiality threshold of $300,000 for the 2020/21 financial 
year (FY21) at the August 2020 Ordinary Council Meeting.  

Detailed analysis of budget variances is an ongoing exercise, with necessary 
budget amendments either submitted to Council each month via this standing 
agenda item or included in the City’s mid-year budget review, as required by 
legislation. 

Submission 

N/A 

Report 

The attached Monthly Financial Report for March 2021 has been prepared in 
accordance with the Local Government Act and Financial Management 
Regulations. The following commentary addresses key aspects contained 
within the report and the City’s budgetary performance to the end of the month.  

Opening Surplus 

The revised budget opening surplus of $12.17 million comprises the forecast 
operating surplus of $2.0 million, carried forward municipal funding for the 
City’s capital program of $9.88 million and another $0.29 million representing 
the end of year surplus variance following audit completion.   

Closing Surplus 

The City’s closing surplus to the end of March of $53.21 million was $6.15 
million ahead of the YTD budget target. This overall budget variance is a 
product of all the variances across the operating and capital programs, which 
are separately reviewed in this report.   
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Operating Revenue 

Operating revenue of $143.39 million was ahead of the YTD budget by $0.53 
million. The following table summarises the operating revenue budget 
performance by nature: 

Revenue from operating 
activities 

Amended 

YTD  
Actual  

(b) 
$ 

Variance 
(b) - (a) 

  
$ 

Full Year 
Budget 

$ 

YTD  
Budget 

(a) 
$ 

Rates 108,037,502 107,667,600 107,588,975 (78,625) 

Specified Area Rates 550,600 550,600 551,972 1,372 

Operating Grants, 
Subsidies, Contributions 

13,920,564 9,809,086 9,413,748 (395,338) 

Fees & Charges 30,866,136 23,451,238 24,055,019 603,781 

Interest Earnings 1,830,000 1,379,997 1,457,194 77,197 

Profit on Disposal of 
Assets 

1,081,225 0 322,974 322,974 

Total 156,286,027 142,858,521 143,389,882 531,361 

 
Most revenue sources were tracking well against their YTD budgets, although 
some material variances were identified as follows: 

 Fees & Charges ($0.60m ahead of YTD Budget) 

o Waste landfill fees were $0.33m ahead of YTD budget. 

o Community Safety & Ranger Services related fees and charges were 

ahead of YTD budget by $0.32m, mostly from parking and animal 
infringements.   

 Operating grants, subsidies and contributions ($0.39 million under YTD 
budget): 

o Community Development grant funding was $0.44 million behind YTD 

budget, mainly comprising $0.32 million in aged care related services 
funding. 
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Operating Expenditure 

Operating expenditure to the end of the month of $110.07 million was under 
the YTD budget by $4.64 million. The following table summarises the 
operating expenditure budget variance performance by nature: 

Expenditure from operating 
activities 

Amended 

YTD  
Actual  

(b) 
$ 

Var. $ 
(b) - (a) 

  
$ 

Full Year 
Budget 

$ 

YTD  
Budget 

(a) 
$ 

Employee Costs (62,270,344) (45,983,661) (45,830,295) 153,366 

Materials and Contracts (38,252,286) (28,058,173) (24,134,510) 3,923,663 

Utility Charges (5,919,371) (4,409,683) (4,477,407) (67,724) 

Depreciation on Non-Current 
Assets 

(35,641,134) (26,697,346) (26,703,510) (6,164) 

Interest Expenses (696,000) (390,500) (402,239) (11,739) 

Insurance Expenses (1,723,200) (1,723,200) (1,681,861) 41,339 

Other Expenditure (10,407,264) (7,350,280) (6,776,441) 573,839 

Loss on Disposal of Assets 0 (95,822) (63,540) 32,282 

Total (154,909,599) (114,708,665) (110,069,803) 4,638,862 

 
Most expenditure sources were tracking close to YTD budget, other than the 
following: 

 Materials and Contracts ($3.92 million under YTD budget): 

o Community Development Services contract costs were $0.87 million 

behind YTD budget, with child care related payments the most material 
at $0.27 million and all other service areas tracking below budget.   

o Ranger and Community Safety costs were $0.42 million under YTD 

budget, with this relating to outstanding CoSafe contract payments 
since November being reviewed. 

o Cockburn ARC contract spending was $0.33 million under YTD budget. 

 Other Expenditure (0.57 million under YTD budget) 

o The City’s community grants program is showing a $0.28 million 

underspend against the YTD budget. 
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Capital Expenditure 

The City’s revised capital budget of $87.11 million was showing expenditure to 
the end of the month of $25.24 million (29.0% spent). This is indicating a 
significant carried forward works program into next year, which should be 
considered when formulating the 2021/22 capital budget. 

The following table details budget variances by asset class: 

Capital acquisitions 
Amended 

YTD Actual 
YTD Actual 

Variance Budget 
YTD 

Budget 

  $ $ $ $ 

Land 2,800,000 280,000 280,000 0 

Buildings 26,351,791 6,752,342 7,101,008 348,666 

Furniture and Equipment 4,472 0 0 0 

Plant and Equipment 6,207,480 2,787,964 1,857,474 (930,490) 

Information Technology 1,689,097 1,145,327 997,729 (147,598) 

Infrastructure - Roads 24,243,234 7,945,792 7,896,751 (49,041) 

Infrastructure - Drainage 1,885,509 1,306,946 818,446 (488,500) 

Infrastructure - Footpath 2,936,199 1,241,216 788,013 (453,203) 

Infrastructure - Parks hard 7,717,870 4,008,361 3,192,312 (816,049) 

Infrastructure - Parks 
Landscaping 

1,840,726 904,144 865,859 (38,285) 

Infrastructure - Landfill Site 5,214,043 1,373,497 1,213,040 (160,457) 

Infrastructure - Marina 5,852,300 853,495 220,969 (632,526) 

Infrastructure - Coastal 372,473 70,524 12,592 (57,932) 

Total 87,115,194 28,669,608 25,244,193 (3,425,415) 

 
The areas showing material variances for the month included: 

 Buildings ($0.35 million ahead of YTD budget) 

o The Wetland Education Centre construction project was $0.77 million 

ahead of the YTD budget (timing issue only). 

o The remainder of the buildings construction program was $0.42 million 

under the YTD budget without any material variances.  

 Infrastructure – Marina ($0.63 million under YTD budget) 

o The budget reflects the marina expansion project having commenced, 

resulting in a $0.51 million timing variance.  

 Plant & Equipment ($0.93 million under YTD budget) 

o The major plant replacement program is $0.43 million behind YTD 

budget. 

o The light vehicle replacement program is $0.40 million behind YTD 

budget.  
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Non-Operating Grants, Subsidies and Contributions 

The City has received a total of $1.43 million against the YTD budget of $3.25 
million and full year budget of $17.43 million. This is primarily due to the 
application of a new Australian Accounting Standard requiring the timing of 
revenue recognition to match the associated spend on the funding obligations.  

The following material variances have been identified: 

 Grant funding for a variety of road construction projects showing a shortfall 
of $2.03 million against its YTD budget. 

 Grant funding for Frankland Park Recreation Centre is $0.37 million ahead 
of the YTD budget. 

Financial Reserves 

A detailed schedule of the City’s financial reserves is included in the financial 
report, showing total reserves held of $153.06 million (up from $150.78m last 
month).  

There were transfers into reserves of $24.71 million to the end of the month, 
with the mains sources being: 

 $9.88 million from surplus funds brought forward to cover carried forward 
projects.  

 $5.76 million relating to Public Open Space cash in lieu contributions 
(previously in Trust).  

 $5.53 million in Developer Contribution Plan receipts to date this year. 

 $0.67 million into the Land Development & Investment Fund Reserve 
(comprising net land sales of $0.48 million & lease revenue on land of 
$0.19 million). 

 $0.91 million for the Cockburn Integrated Health and Community Facility 
building maintenance sinking fund (funded by commercial lease revenue).  

 $1.2 million into the Information Technology Reserve being the annual 
budgeted transfer from municipal funds. 

 $0.73 million relating to restricted purpose funds (e.g. grant funded 
sources).  

Interest earnings of $0.11 million have also been transferred into those 
reserves legislatively required to earn interest.   

Transfers out of reserves to the end of the month were $21.53 million, mainly 
comprising: 

 $15.52 million relating to the capital works program. 

 $0.98m for road reserve land acquisitions.  

 $2.16 million from FAG grant payments received in advance last financial 
year. 

 $1.78 million of Developer Contribution Plan revenue previously reserved 
to fund liabilities. 

 The remaining $1.09 million from a variety of restricted and other 
operational reserves to fund operations. 
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Cash and Financial Assets 

The City’s closing cash and financial assets investment holding at month’s end 
totalled $209.01 million (relatively unchanged from $209.04 million last 
month). Cash and cash equivalent holdings comprised $11.56 million of this 
total, with financial assets of $197.44 million making up the balance (term 
deposits and investments).  

$158.84 million of these funds are restricted in nature, representing the City’s 
financial reserves and the liability for bonds and deposits. The remaining 
$50.17 million represented unrestricted funds available for the City’s day to 
day operating activities and liabilities. 

Investment Performance, Ratings and Maturity 

The City’s term deposit investment portfolio yielded a weighted annualised 
return of 0.69 percent for the month (down from 0.77% last month and 0.80% 
the month before that). New investments for the month were placed at 
between 0.41 percent and 0.45 percent. The yield for March outperformed the 
City’s performance target rate of 0.60 percent (RBA cash rate of 0.10% plus 
0.50% performance margin) by 0.09 percent.  

Interest earned from investments of $1.45 million was $0.10m ahead of the 
YTD budget target, although the full year budget was revised downwards from 
$2.9m to $1.8m in Council’s mid-year budget review. The investment yield fall 
the remainder of the financial year is expected to keep falling slightly.  

Current investments held are compliant with Council’s Investment Policy, other 
than those made under previous policy and statutory provisions. This includes 
Australian reverse mortgage funds with a face value of $2.517 million and 
book value of $0.942 million (net of a $1.575 million impairment provision), 
which continue paying interest and returning capital ($0.48 million returned to 
date of the original $3.0 million). The City also has a cash management 
account paying an interest rate of 0.50% on “at call” funds up to $10 million. 

The City is planning for a low interest rate environment over the next couple of 
years, with a limited capacity to generate enhanced investment returns from its 
financial holdings. Whilst legislation does allow the City to invest in term 
deposits and Government issued bonds for terms up to three years, the 
relatively flat bond yield curve over that period does not offer any incentive for 
investing.  

The City’s investment portfolio average duration at the end of the month was 
159 days (down from 175 days last month). This reflects the current 
investment strategy to secure the best rate for the shortest term in order to 
take advantage of compounding. 

The City’s investments fall within the following Standard and Poor’s short term 
risk rating categories, showing 61.3% of investments are held with A1 rated 
banks and the balance with A2:  
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Figure 1: Portfolio allocations compared to Investment Policy limits 

The maturity profile and ADI exposures of the City’s investments are 
graphically depicted below: 

 

 

Figure 2: Council Investment Maturity Profile & ADI Exposure 

Investment in Fossil Fuel Free Banks 

At month end, the City held 11% or $22.5 million of its investment portfolio with 
banks considered non-funders of fossil fuel related industries (up from 8% and 
$15.5 million last month). The amount invested with fossil fuel free banks 
fluctuates month to month, due to the attractiveness of deposit rates being 
offered and the capacity of fossil fuel free banks to accept funds.   

Rates Debt Recovery 

The amount of collectible rates and charges for 2020/21(comprising arrears, 
annual levies and part year rating) currently totals $132.23 million. At the end 
of March, the City had $20.21 million (15.3%) of this balance outstanding 
($28.15 million last month). This includes $1.0 million of deferred pensioner 
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rates and excludes $1.37 million in prepaid rates (to be applied to future years’ 
charges).  

Importantly, the rate of collection has not been adversely impacted by the 
COVID pandemic, reflecting a degree of success in the City’s COVID relief 
measures, the Government stimulus and the City’s debt collection efforts.   

In terms of overdue and delinquent rates accounts under formal or legal debt 
recovery processes, the City had 336 properties owing $1.19 million (down 
from 418 properties owing $1.37 million last month).  Formal debt recovery 
activities commence where ratepayers have not committed to instalment or 
other payment arrangements, or sought relief under the City’s Financial 
Hardship Policy. 

Trust Fund 

The $5.76 million POS cash in lieu funds previously held in Trust are now held 
within the City’s financial reserves as required following amendments to the 
Planning and Development Act in September 2020.  

The City’s trust fund now has a nil balance. 

Budget Amendments 

There are several budget amendments being proposed this month: 

 Cockburn Coast DCA13 developer contributions received of $1,014,690 
(contract liability cash backed in financial reserve). 

 Part payment for debt on Cockburn Coast Oval land to Development WA - 
$1,000,000 (funded from DCA13 Reserve). 

 Fit out costs for MCCC tenancy at the Cockburn Integrated Health & 
Community facility - $22,458 (funded from Land Development & 
Investment Reserve).   

 Install audio visual systems in committee rooms and boardroom – increase 
budget by $80,000 to $110,000 (funded from Information Technology 
Reserve). 

 Bethesda cash in lieu contribution received of $600,000 towards carpark 
development in Cockburn Central. 

 IT core distribution & network replacement equipment - $175,000 (funded 
from Information Technology Reserve). 

 Live streaming equipment for Council chambers - $33,000 (funded from 
Budget Contingency). 

 Replace acoustic panelling at Atwell change rooms - $9,000 (funded by 
savings from Coogee community hall multi media project).   

 Contribution to the Hilton Underground Power project for a small number of 
Cockburn properties in Hamilton Hill - $11,015 

 Removal of duplicated revenue included in the adopted budget from fuel 
sales at the Port Coogee marina - $15,000. 

 Parmelia Gas Pipeline relocation licence fee revenue - $8,181 
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The following summary shows the impact of the proposed budget changes on 
the Statement of Financial Activity at the nature line item level:  

 

Elected Member Budget Contingency 

The following table shows the allocations made against Council’s adopted 
Budget Contingency Fund. 

Details OCM Amount $ 

Adopted initial balance  500,000 

Community Engagement contract resources  Sep-20 (35,000) 

Consultancy services - Community 
Development, Cultural Diversity and Volunteers  

Sep-20 (50,000) 

Satellite Seniors Programs  Sep-20 (10,000) 

CSRFP preliminary planning  Oct-20 (50,000) 

Parks asbestos register  Oct-20 (22,000) 

CEO recruitment  Oct-20 (66,000) 

Live streaming equipment for Council Chambers  May-21 (33,000) 

Remaining balance  234,000 

 

Strategic Plans/Policy Implications 

Listening and Leading 

A community focused, sustainable, accountable and progressive 
organisation. 

• Ensure good governance through transparent and accountable, planning, 
processes, reporting, policy and decision making. 

• Deliver value for money through sustainable financial management, 
planning and asset management. 

  

Classification  Amount 
Budget 
Impact 

Expenditure from operating activities - Materials & Contracts  21,985 Decrease 

Revenue from operating activities – Fees & Charges  (6,819) Decrease 

Transfer to reserves (1,014,690) Increase 

Transfer from reserves  1,277,458 Increase 

Proceeds from non-operating grants, subsidies and 
contributions 

(400,000) Decrease 

Payments for property, plant & equipment and infrastructure (910,458) Increase 

Non-cash amounts excluded from operating activities  1,014,690 Increase 

Net Budget Surplus impact  (17,834) Decrease 
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Budget/Financial Implications 

The City’s budget surplus of $67,264 (as reported to the April Council 
meeting) will be reduced by $17,834 to $49,430 with the adoption of the 
budget changes proposed in this report.   

Legal Implications 

N/A 

Community Consultation 

N/A 

Risk Management Implications 

Council’s adopted budget for revenue, expenditure and the closing 
financial position could factually misrepresent actual financial outcomes if 
the recommended budget amendments are not adopted. Further, some 
services and projects could be disrupted if budgetary requirements are not 
appropriately addressed. 

Advice to Proponents/Submitters 

N/A 

Implications of Section 3.18(3) Local Government Act 1995 

Nil 
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16. ENGINEERING & WORKS DIVISION ISSUES

Declaration of Interest 

The Presiding Member advised he had received a Declarations of 
Impartiality Interest from Cr Allen for Item 16.1, pursuant to section R22 
of the Local Government (Model Code of Conduct) Regulations 2021. 

The nature of the interest is that Cr Allen is State Manager of Equifax, 
the organisation Council sought Financial Viability Reports from to 
assist Council in its final determination of selecting a preferred tenderer. 

16.1 (2021/MINUTE NO 0070) RFT01/2021 - PORT COOGEE MARINA 

EXPANSION - STAGE 3 

Author(s) J McKay 

Attachments 1. Evaluation Summary (CONFIDENTIAL)

RECOMMENDATION 
That Council : 

(1) ACCEPTS the tender submitted by SMC Marine Pty Ltd for Tender
No. RFT01/2021 Port Coogee Marina Expansion - Stage 3
Construction, for an estimated contract value up to $5,448,594 (ex
GST), in accordance with the submitted lump sum price and the
Schedule of Rates for determining variations and/or additional
services. The contract value may be reduced following a thorough
review on all cost saving options prior to the execution of the
contract; and

(2) AMENDS the FY21 municipal budget by transferring $559,600
from the Land Development and Investment Reserve to the Marina
Expansion Capital Works account (CW4956) to complete the
project.

TO BE CARRIED BY AN ABSOLUTE MAJORITY OF COUNCIL

COUNCIL DECISION 
MOVED Cr C Stone SECONDED Cr P Eva 

That the recommendation be adopted. 

CARRIED BY ABSOLUTE MAJORITY OF COUNCIL 9/0 

Background 

The City of Cockburn (the Principal) is seeking a suitably qualified and 
experienced contractor(s) to undertake the construction of Stage 3 
development on the Port Coogee Marina to be built at Maraboo Island 
in North Coogee in 2021.  
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The Port Coogee Marina Development commenced in 2006, with the 
existing boardwalk and floating jetties completed in 2012. In July 2016, 
the Principal took control of the Port Coogee Marina as part of the 
progressive handover of assets from the developer. The current Marina 
now comprises of 150 floating boat pens. 

Following Council’s endorsement of a Business Case for the expansion 
of the Marina on 12 September 2019, the Principal now seeks to 
construct Stage 3 of the Marina, being a boardwalk, additional floating 
jetties and the associated infrastructure on the south side of Maraboo 
Island. Planning and design was undertaken with stakeholder 
consultation through 2019, with the final design work completed in 
2020. 

The proposed works have been divided into two separate Works 
Packages taking the form of Separable Portions, being: 

 Works Package 1 
The construction of fixed structures and onshore works includes the 
boardwalk, gatehouses, loading berth, carpark modification and 
associated electrical, communications, fire and hydraulic services as 
specified in the tender documentation. 

 Works Package 2 
The design and construction of a 69 berth floating marina jetty 
system with the necessary associated services. 

The Principal considered either a sole or multiple award in respect to 
the different works packages based on the qualitative and the value-for-
money assessment. It is expected the Tenderers will work concurrently 
and in coordination with both packages, completing the works within 
eighteen (18) weeks period. It is expected the works will occur during 
winter where the Contractor has planned for site conditions accordingly. 
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RFT01/2021 Port Coogee Marina Expansion - Stage 3 Construction, 
was advertised on Wednesday 20 January 2021 within the Local 
Government Tenders section of The West Australian newspaper. The 
Tender was also displayed on the City’s E-Tendering website between 
Wednesday 20 January 2021 and Tuesday, 9 March 2021 inclusive as 
well as posted on Social media. 

Submission 

The request for tender closed at 2:00pm (AWST) Tuesday, 9 March 
2021, with eight (8) submissions received from the following 
companies: 

Tenderers Name Registered Entity Name 

Advanteering Civil Engineers D.B. Cunningham Pty Ltd 

Densford Civil Densford Civil Pty Ltd 

Global Trade Sales The Trustee For The CLM Trust 

Pacific Pontoon & Pier Pacific Pontoon & Pier (Operations)P/L 

Sea-Slip Sea-Slip Pontoons & Products Pty Ltd 

SMC Marine SMC Marine Pty Ltd 

Shorewater Marine The Trustee for S&A Williamson Trust 



OCM 13/05/2021   Item 16.1 

 

      

868 of 905      

Walcon Marine (WA Office) Walcon Marine Australasia Pty Limited 

 
The tenderers that provided costing for both Works Packages included 
discounted pricing to reflect cost savings associated with one contractor 
undertaking both Works Packages simultaneously.  

Report 

Compliance Criteria 

The following criteria were used to determine whether the submissions 
received were compliant: 

Compliance Criteria 

(a) Compliance with the Request document 

(b) Compliance with the Conditions of Responding and Tendering 

(c) 
Compliance with the General Conditions of Contract AS4000- 
1997 (annexure A & B) 

(d) Compliance with the General and Special Conditions of Contract 

(e) Compliance with and completion of the Qualitative Criteria 

(f) 
Compliance with the Specified Scope of Works and Technical 
Specifications 

(g) 
Compliance with the Price Schedule (including the breakdown of 
Lump Sum) 

(h) 
Compliance with the ACCC Requirements and completion of the 
Certificate of Warranty 

(i) Attendance at the Mandatory Site Briefing 

Compliance Tenderers 

Procurement Services undertook an initial compliance assessment and 
all eight (8) submitted tenderers were deemed compliant and released 
for evaluation. 

Evaluation Criteria 

Separable Portion 1 (WP1) 

Evaluation Criteria Weighting Percentage 

Demonstrated Experience 24% 

Tenderer’s Resources 13% 

Methodology 23% 

Sustainability 5% 

Tendered Price 35% 

TOTAL 100% 

 

Separable Portion 2 (WP2) 

Evaluation Criteria Weighting Percentage 
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Demonstrated Experience 18% 

Tenderer’s Resources 16% 

Methodology 26% 

Sustainability 5% 

Tendered Price 35% 

TOTAL 100% 

 
Tender Intent/ Requirements 

The intent of this Tender is to select a suitably qualified and 
experienced contractor(s) to undertake the construction of Stage 3 of 
the Port Coogee Marina. The Principal may award all works (Separable 
Portions 1 and 2) to the one Tenderer, or alternatively award each 
Separable Portion to two different Tenderers on the basis of the 
qualitative and value-for-money assessment.  
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Evaluation Panel 

The Tender submissions were evaluated by the following City of 
Cockburn officers and Consultant to the City. The Procurement 
Services representative attended in a probity role only. 

Name Position 

Jonathan McKay (Chair) Marina and Coastal Engineering Officer 

Stuart Downing Acting Chief Financial Officer 

Pascal Balley Head of Property and Assets 

Samantha Standish Marina Manager 

Fabien Cogordan Consultant (WGA) 

Probity Role Only  

Stephen White Contracts Officer 

 

Scoring Table 

Separable Portion 1 (WP1) 

Tenderer’s Name 

Percentage Score 

Non-Cost 
Evaluation 

Cost 
Evaluation 

Total 

65% 35% 100% 

SMC Marine** 45.07% 34.79% 79.86% 

Advanteering Civil Engineers 45.50% 32.40% 77.93% 

Global Trade Sales 31.34% 35.00% 66.34% 

Densford Civil 45.35% 14.84% 60.19% 

** Recommended Submission 

Separable Portion 2 (WP2) 

Tenderer’s Name 

Percentage Score 

Non-Cost 
Evaluation 

Cost 
Evaluation 

Total 

65% 35% 100% 

Advanteering Civil Engineers 44.50% 35.00% 79.50% 

Walcon Marine (WA Office) 46.66% 32.24% 78.90% 

SMC Marine ** 47.04% 30.03% 77.07% 

Sea-Slip  40.08% 30.44% 70.52% 

Global Trade Sales 36.88% 31.29% 68.17% 

Shorewater Marine 45.82% 21.47% 67.29% 

Pacific Pontoon & Pier 37.64% 20.20% 57.84% 
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Following the initial evaluation and scoring as presented above, the 
evaluation panel gave consideration to the merits of awarding either to 
a sole tenderer or alternatively awarding to individual tenderers for each 
works package.  

The analysis concluded that there were insufficient benefits that would 
justify awarding contracts to two separate tenderers. A single award 
provided a balanced approach in respect to the overall cost against the 
added complexity and risk associated with two separate contractors 
undertake the project. 

The analysis of the qualitative scoring of the combined work package 
by the evaluation panel determined a shortlist of the following 
tenderers: 

 Advanteering Civil Engineers 

 SMC Marine  

These submissions offered sufficient quality, value for money and 
provided the Principal the most advantageous outcome. The shortlisted 
contractors are further assessed, below, 

Evaluation Criteria Assessment 

Demonstrated Experience 

All tenderers demonstrated some relevant experience. Both shortlisted 
tenderers, Advanteering Civil Engineers and SMC Marine demonstrated 
a strong portfolio of previous marine construction contracts relevant to 
the works required under both works packages.  

Extensive reference checks were undertaken by the Principal to 
validate their submissions and provided confidence on their ability to 
deliver contracts of this nature. 

Further Clarifications was undertaken to determine the durability and 
operability of the respective floating jetty systems in operation for three 
or more years.  

SMC Marine demonstrated that their proposed ‘Bellingham Unifloat’ 
floating jetty system has a strong track record of dependable quality, 
with many 20+ year old jetties still serviceable and in operation across 
Australia.  

The Advanteering Civil Engineer proposed the ‘UMS’ floating jetty 
which identified new installations only, and as such a lesser degree of 
confidence in respect to their long term performance. 

Tenderer’s Resources 

All tenderers generally demonstrated their resources against their 
respective Works Packages.  

The Panel expressed some concern as to the risks associated with the 
Eastern-States based Tenderers without a permanent WA-based 
operation, specifically in the context of COVID-19 travel restriction. 
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Global Trade Sales provided minimal detail in terms of its resourcing.  

Advanteering Civil Engineers and SMC Marine indicated sufficient 
resources to deliver the works and provide assistance with their after 
sales product support. 

Methodology 

Three of the four Tenderers for Works Package 1 demonstrated a high 
standard in their quality methodology. Global Trade Sales methodology 
ranked lower due to the lack of detail provided for some aspects.  

In respect to Works Package 2, this criterion included the design and 
construction works of the proposed floating jetty system. The quality, 
durability and longevity of the final floating jetty product were essential 
elements of the evaluation given the potential exposure to the 
operational risk of the marina (for maintenance and unplanned repairs).  

The panel scored SMC Marine high in regard to their proposed jetty for 
this criterion. Shorewater Marine and Walcon Marine (WA Office) 
submissions also scored well in respect to their methodology. Other 
Tenderers provided adequate information except for Pacific Pontoon 
and Pier’s which lacked detail. 

In comparing the two shortlisted Tenderers, the aluminium and 
polymeric ‘Universal Marina Systems’ jetty system proposed by 
Advanteering Civil Engineers was considered adequate in terms of its 
quality, albeit with slightly higher risk in respect to its lighter weight and 
shorter product track record.  

The concrete ‘Bellingham Unifloat’ jetty system proposed by SMC 
Marine is considered a high quality system, with the stability offered by 
its greater mass and the stated 50+ year potential service life.  

Sustainability 

The evaluation panel found that all tenders exhibited an adequate 
degree of sustainability. SMC Marine provided excellent sustainability 
actions with regard to the proposed construction works being carbon 
neutral (via offsets) and the avoidance of exposed plastic components.  

Summation 

SMC Marine and Advanteering Civil Engineers were shortlisted as they 
represent an adequate balance of quality and value for money.  

The Evaluation panel was confident that both shortlisted tenderers 
could deliver the required construction services for Works Package 1 
and the required design and construction service for Works Package 2 
with the differentiating factor being the quality and longevity of their 
respective jetty systems.  

The Evaluation Panel recommends that the submission by SMC Marine 
Pty Ltd be accepted as being the most advantageous submission to 
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deliver Tender RFT 01/2021 Port Coogee Marina Expansion – Stage 3 
Construction Services.  

SMC Marine Pty Ltd provides the most advantageous overall 
assessment against the combined selection criteria, including the 
qualitative, cost and financial assessment evaluation. 

Referee checks have been undertaken from both local government and 
private sector organisation representatives, with positive responses 
being received. The independent financial risk assessment reflected a 
strong financial position for SMC Marine Pty Ltd. 

The recommendation is based on:  

 The level of demonstrated experience with the proposed 
‘Bellingham Unifloat’ floating jetty system given the robust concrete 
design with an expected service life of up to 50 years; 

 The required resources and contingency measures to undertake the 
scope of works; 

 Sound understanding of the requirements, methodology and 
program schedule to complete the works in, accordance with the 
specification. The Principal notes the longer service life and quality 
consideration which is expected to result in whole-of-life savings via 
reduced maintenance repair and renewal costs; 

 Well demonstrated sustainability outcome with a carbon neutral 
solution that has a long service life with minimal environmental 
impact; and 

 The tender provides the most advantageous outcome to the City. 

Strategic Plans/Policy Implications 

Environmental Responsibility 

A leader in environmental management that enhances and sustainably 
manages our local natural areas and resources. 

• Sustainably manage water, energy and other resources and promote 
the use of environmentally responsible technologies. 

• Sustainably manage our environment by protecting and enhancing our 
unique natural coastal, bushland, wetlands areas and native wildlife. 

Community, Lifestyle and Security 

A vibrant healthy, safe, inclusive and connected community. 

• Provide community, sport, recreational, and cultural facilities and 
infrastructure to meet our community needs. 

Listening and Leading 

A community focused, sustainable, accountable and progressive 
organisation. 

• Ensure good governance through transparent and accountable, 
planning, processes, reporting, policy and decision making. 
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• Deliver value for money through sustainable financial management, 
planning and asset management. 

Budget/Financial Implications 

The Marina Expansion Stage 3 project has an approved budget of 
$5,277,400 (ex GST) for FY21 financial year. This budget covers this 
contract, as well as the ancillary expenses associated with the project 
management consultancy, site service connections as per the Business 
Case that was endorsed by Council on 12 September 2019. 

In accepting the SMC Marine Pty Ltd tender, a total project budget of 
up to $5,837,000 (ex GST) will be required. This represents an 
additional $559,600 (ex GST) beyond the existing capital allocation.  

The capital required for this project will be financed and repaid via the 
revenue generated from the marina pens including interest and capital 
repayments over a loan period of 20 years. Repayments of principal will 
commence in FY23. Interest will commence at the completion of the 
project. 

The additional upfront capital expenditure is recommended in order to 
deliver jetty assets of greater quality and longer service life, and thus 
minimise future replacement expenditure, to achieve lower overall 
whole-of-life cost.  

A number of cost saving options have been nominated by the 
Tenderers during the tender process. These options will be further 
investigated and confirmed prior to the execution of the contract. 

Financial modelling has been undertaken comparing the two systems 
including the additional capital, potentially lower operating costs and 
depreciation (reflecting a longer economic life). The net present value 
was very similar even allowing for the additional capital cost of the SMC 
tender as lower operating costs offsets increased capital cost over the 
life of the project.  

Additional operating income was also factored in which reflects the 
increased number of pens to be leased as well as additional operating 
costs in line with the business plan. The additional funds will come from 
the Land and Development Reserve and repaid to the reserve on an 
annual basis. 

A financial assessment was undertaken on the preferred tenderer using 
Corporate Scorecard. The financial assessment received demonstrates 
a very strong financial ability to service and deliver the contract. 

Legal Implications 

Section 3.57 of the Local Government Act 1995 and Part 4 of the Local 
Government (Functions and General) Regulations 1996 refer.  
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Community Consultation 

Prior to commencement of construction works, the City will notify key 
stakeholders and the adjacent residents of the proposed works and 
provide contact details for any concerns during the construction period. 

Two rounds of community engagement were undertaken during the 
planning and business case development for the Port Coogee Marina 
Expansion in 2019. 

Risk Management Implications 

The recommendation to award to SMC Marine Pty Ltd aims to minimise 
the City’s exposure to future excessive operational expenditure risk.  

If the tender is not awarded the City will not be able to utilise the 
available water space at the Port Coogee Marina and will forego the 
potential revenue associated with the Marina Expansion Stage 3.  

In awarding the tender as recommended, there remains a risk of 
unforeseen issues or conditions causing unplanned costs or delays to 
the project during the course of the works.  

This risk is not unique and will be controlled and minimised via effective 
project management of the works, however it should be noted that 
there is no allocated construction contingency allowance in the project 
budget. 

Advice to Proponents/Submitters 

The Proponents and those who lodged a submission on the proposal 
have been advised that this matter is to be considered at the 13 May 
2021 Ordinary Council Meeting. 

Implications of Section 3.18(3) Local Government Act 1995 

Nil   
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17. COMMUNITY SERVICES DIVISION ISSUES 

Nil  
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18. EXECUTIVE DIVISION ISSUES 
 

18.1 (2021/MINUTE NO 0071) STRATEGIC COMMUNITY PLAN 2020-

2030 MINOR REVIEW 

 Author(s) C Thomson  

 Attachments 1. Draft Strategic Community Plan 2020-2030 ⇩    

   

 RECOMMENDATION 
That Council ENDORSES the minor review of the Strategic Community 
Plan 2020-2030 for the purpose of public advertising as attached to the 
Agenda.  

  

 COUNCIL DECISION 
MOVED Cr C Terblanche SECONDED Cr C Stone 
 
That the recommendation be adopted. 

CARRIED UNANIMOUSLY 9/0 
     

 

Background 

A minor review of the Strategic Community Plan 2020-2030 has been 
undertaken to consolidate the objectives to better reflect the strategic 
priorities and to align accountabilities within the organisation for 
reporting purposes.  

The Strategic Community Plan with the new consolidated objectives is 
now ready to be advertised for a public comment period.  

Submission 

N/A 

Report 

The four year major review of the Strategic Community Plan was 
completed last year, with Council adopting the Strategic Community 
Plan 2020-2030 at the Ordinary Council Meeting held in July 2020.  

It was identified during the Corporate Business Plan annual review 
process that there is a need to consolidate the Strategic Community 
Plan objectives to assist in the prioritisation of resources, improve 
measurement and accountability for the organisation.  

The City then commenced a minor review of the Strategic Community 
Plan to consolidate the strategic objectives without losing their original 
intent. 

The City has now consolidated the Strategic Community Plan strategic 
objectives which will continue to underpin the five original outcomes 
areas contained in the adopted Plan.  
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Throughout the minor review process the City aimed to maintain the 
original intent of the strategic objectives, and to also clearly and 
concisely communicate the broad aspirations of the community. 

The consolidation has resulted in 15 Strategic Objectives in the draft 
Strategic Community Plan 2020-2030 (minor review) which underpin 
the five original outcome areas below: 

 Local Economy - A sustainable and diverse local economy that 
attracts increased investment and provides local employment. 

o 1.1 Increased investment, economic growth and local 

employment  

o 1.2 Thriving local commercial centres, businesses and tourism 

industry   

o 1.3 A City that is ‘easy to do business with’. 

 

 Environmental Responsibility – A leader in environmental 
management that enhances and sustainably manages our local 
natural areas and resources.  

o 2.1 Protection and enhancement of our natural areas, parks and 

open spaces  

o 2.2 Sustainable resource management including 

waste, water and energy  

o  2.3 Address Climate Change.  

 

 Community, Lifestyle and Security – A vibrant, healthy, safe, 
inclusive and connected community.  

o 3.1 Accessible and inclusive community services and facilities 

that enrich our community  

o 3.2 A safe community with social connections   

o 3.3 Our diverse cultures and heritage recognised & celebrated. 

 

 City Growth and Moving Around – A growing City that is easy to 
move around and provide great places to live.  

o 4.1 An attractive, socially connected and diverse built 

environment  

o 4.2 Cockburn Central as the capital of Perth’s South Metro 

Region  

o 4.3 An integrated, accessible and improved transport network.  

 

 Listening and Leading - A community focused, sustainable, 
accountable and progressive organisation. 

o 5.1 Best practice Governance, partnerships and value for money 

o 5.2 High quality and effective community engagement and 

customer service experiences  

o 5.3 Employer of choice focusing on equity, innovation and 

technology. 
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The minor review has been undertaken in accordance with the 
Department of Local Government, Sport and Cultural Industries 
Integrated Planning and Reporting Framework (IPR) and consisted of 
the following: 

 A desk top review of previous community consultation priorities and 
findings 

 A review of demographic and other external or internal changes over 
the past 12 months 

 Update of the Integrated Planning and Reporting diagram to reflect 
the City’s annual review processes 

 Feedback from Elected Members workshop sessions about strategic 
objective priorities 

 Consolidation of the strategic objectives, with the aim of maintaining 
their original intent under the five existing outcome areas. 

Although the minor review of the Strategic Community Plan is not 
required for another 12 months it is important that the proposed 
changes in the Strategic Community Plan be advertised and 
subsequently adopted by Council in a timely manner, to enable the 
annual review of the Corporate Business Plan within required legislative 
timeframes.  

This is because the Corporate Business Plan review hinges on the 
acceptance of the priorities, outcomes and objectives included in the 
Strategic Community Plan. The next review for the Corporate Business 
Plan is due by July 2021. 

The proposed public advertising process for the draft Strategic 
Community Plan will enable the community to make comments or seek 
further information before the plan is finalised. This process will also 
give Council the opportunity to gather community feedback and make 
changes before adopting the final plan.  

The public comment period will be up to three weeks in order to meet 
the Corporate Business Plan annual review timeline. 

The Community Engagement Plan outlines that the draft Plan and 
reviewed objectives be published for community feedback using the 
online Comment on Cockburn platform, local newspaper, social media, 
e-newsletters and direct correspondence to residents and reference 
groups.  

The minor review of the Strategic Community Plan is now ready for 
Council consideration for the purposes of public advertising and 
comment.  
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Strategic Plans/Policy Implications 

Local Economy 

A sustainable and diverse local economy that attracts increased 
investment and provides local employment. 

• Plan for and facilitate opportunities for local business (including home 
business and sole traders), local activity centres and industry to thrive. 

Listening and Leading 

A community focused, sustainable, accountable and progressive 
organisation. 

• Ensure good governance through transparent and accountable, 
planning, processes, reporting, policy and decision making. 

• Listen to, communicate, consult and engage with our residents, 
businesses and community in a timely, open and collaborative manner. 

Budget/Financial Implications 

The existing budget for the Strategic Community Plan community 
engagement allows for the cost of advertising for public comment.  

Legal Implications 

Regulation 19C of the Local Government (Administration) Regulations 
1996 refer.  

Community Consultation 

The Strategic Community Plan 2020-2030 major review was 
undertaken in 2020. Part of the major review included extensive 
consultation between 2019 and 2020 to establish the community’s 
vision, aspirations and priorities for Cockburn to 2030. Over 2,000 
pieces of feedback were gathered from: 

 Community Workshops 

 Listening Posts 

 Community Sundowner Event with residents groups 

 Discussions with Reference Groups 

 Online survey 

 Email submissions 

 Phone submissions 

Amongst those that participated in the comment period, the Strategic 
Community Plan was well received with the majority of respondents 
being satisfied. These consultation results have been considered as 
part of the minor review process.  
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Risk Management Implications 

If Council does not endorse the proposed changes to the plan for 
advertising at this meeting, there will be insufficient time for the 
community to review the plan before the final plan is presented to 
Council for adoption.  

If the community do not see a draft plan and are presented with only a 
final plan, there may be a minor risk of reputational damage and the 
City will not have met the legislative requirement to annually review the 
Corporate Business Plan based on the amended Strategic Community 
Plan.  

Advice to Proponent(s)/Submitters 

N/A  

Implications of Section 3.18(3) Local Government Act 1995 

Nil 
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19. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 
 

19.1 (2021/MINUTE NO 0072) DIGITAL ASSETS 

 Author(s) S Downing  

 Attachments N/A 

   

 RECOMMENDATION 
That Council RECEIVES the report.  

  

 COUNCIL DECISION 
MOVED Cr C Terblanche SECONDED Cr C Stone 

That the recommendation be adopted. 
CARRIED UNANIMOUSLY 9/0 

     

 

Background 

By email received 29 April 2021, Cr Terblanche requested a Notice of 
Motion be prepared as follows: 

That Council requests WALGA South Metro Zone to recommend to 
WALGA State Council that it: 

1. Investigate the possibility of Local Governments in WA utilising 
Digital Assets to facilitate: 
a. Investing part of their Reserve Funds/ Investment Portfolios into 

the Digital Assets Market,  
b. Accepting Digital Assets as a payment form for services and 

rates; and  
2. Identify what changes would be required to the Local Government 

Act and the Local Government (Financial Management) 
Regulations to facilitate such undertakings 

 
Reason 

The global Digital Assets Market was estimated at USD 792.53 Million 
in 2019 and is expected to reach USD 5,190.62 Million by 2026. The 
global Digital Assets Market is expected to grow at a compound annual 
growth rate (CAGR) of 30% from 2019 to 2026.  

World leading organisation giants like Paypal have recently announced 
they too will now include Digital Assets for their day-to-day financial 
requirements. The CEO of payments giant Paypal, Dan Schulman, has 
shared that the demand for Digital Assets has been “multiple-fold” of his 
company’s previous expectations.  Paypal’s Venmo recently started 
rolling out Digital Assets features to enable Venmo users to buy, sell 
and hold Digital Assets, including bitcoin. 
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Digital Assets gives consumers greater choice, independence, and 
opportunity in people’s finances.  

Its decentralized, open-source nature helps "eliminate the weak points 
of the modern banking system by bringing access directly to 
consumers," Claire Lovell, Associate Director of Product Management 
at Gemini. This makes it easier to buy, sell, store, and trade the best 
performing assets of the last decade. 

 
Submission 

N/A 

Report 

The Local Government Act and Local Government (Financial 
Management) Regulations as noted below, specifically restrict Councils 
from investing Council’s surplus cash in anything other than term 
deposits or government bonds.  

Please also note that Council is restricted from investing in foreign 
currencies, with the majority of the current digital assets (crypto-
currencies) being denominated in US dollars. 

Local Government Act 1995, section 6.14 - Power to Invest 

(1) Money held in the municipal fund or the trust fund of a local 
government that is not, for the time being, required by the local 
government for any other purpose may be invested as trust funds 
may be invested under the Trustees Act 1962 Part III. 

(2A) A local government is to comply with the regulations when 
investing money referred to in subsection (1). 

(2) Regulations in relation to investments by local governments may:  

(a) make provision in respect of the investment of money 
referred to in subsection (1); and 

[(b) deleted] 

(c) prescribe circumstances in which a local government is 
required to invest money held by it; and 

(d) provide for the application of investment earnings; and 

(e) generally provide for the management of those investments. 
 
 

Regulation 19C.  Investment of Money, Restrictions on 
(Acts.6.14(2)(a)) 

(1) In this regulation  —  

authorised institution means:  

(a) an authorised deposit-taking institution as defined in the 
Banking Act 1959 (Commonwealth) section 5; or 

https://www.gemini.com/
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(b) the Western Australian Treasury Corporation established by 
the Western Australian Treasury Corporation Act 1986; 

foreign currency means a currency except the currency of 
Australia. 

(2) When investing money under section 6.14(1), a local government 
may not do any of the following —  

(a) Deposit with an institution except an authorised institution; 

(b) Deposit for a fixed term of more than three (3) years; 

(c) Invest in bonds that are not guaranteed by the 
Commonwealth Government, or a State or Territory 
government; 

(d) Invest in bonds with a term to maturity of more than 3 years; 

(e) Invest in a foreign currency. 

 

Without specific legislative authority, Council is forbidden from investing 
surplus cash as defined into digital assets (crypto-currencies). 

The second part of the matter is using digital assets (crypto currencies) 
for payment of bills or debts, including rates.  

Whilst some Australian companies may accept bitcoin for product 
purchase or satisfaction of a liability, digital currencies are not legal 
tender. This may change if and when the Commonwealth Government 
legislate to regulate such currencies, or as the United Kingdom are 
doing, introduce their own digital currency (crypto currency).  

The potential for volatility would inhibit using such digital currencies in 
their current format for settlement of bills such as rates.  

There is a reason some serious attention needs to be given to digital 
currencies though (and the technology behind it, being blockchain), as 
digital currencies are driving a profound revolution in commerce. 

All major world central banks, including the Reserve Bank of Australia, 
are either investigating or working on digital blockchain versions of their 
currencies. The People’s Bank of China is furthest advanced and is 
testing its CBDC (central bank digital currency) right now. 

That said, Local Government will not be the driver of the change,  rather 
that will have to be the Commonwealth Government and the Reserve 
Bank of Australia. Until the law is changed the risk of investing surplus 
funds into digital currencies is ultra vires, which is not allowed. 

An alternative to simply sidelining this notice of motion is to request 
WALGA South Metro Zone, through a Council resolution, to investigate 
the use of digital currency with the aim to amend the Local Government 
Act 1995 and associated regulations to allow for such investments into 
digital currencies.  
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It should be noted that WALGA do not have a current position on digital 
currencies as it is a matter for the Commonwealth Government to 
legislate on. 

It is the position of the Executive not to use such financial instruments 
due to their inherent risk and volatility nor is it a priority in relation to 
amendments to the Local Government Act and associated regulations.  

Strategic Plans/Policy Implications 

Listening and Leading 

• Deliver value for money through sustainable financial management, 
planning and asset management. 

Budget/Financial Implications 

N/A 

Legal Implications 

As noted in the report, Council does not currently have the legal 
capacity to invest in digital assets, nor use them for settlement of debts. 
The Local Government Act 1995 and the Local Government (Financial 
Management) Regulations 1996 would need to be amended to permit 
such use. 

Community Consultation 

There has been no community consultation in relation to this item. 

Risk Management Implications 

The digital asset class is new and to date has been shunned by central 
banks and commercial banks, although their use is being investigated 
by the RBA. 

Advice to Proponent(s)/Submitters 

N/A  

Implications of Section 3.18(3) Local Government Act 1995 

Nil   
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20. NOTICES OF MOTION GIVEN AT THE MEETING FOR 
CONSIDERATION AT NEXT MEETING 

Nil  

21. NEW BUSINESS OF AN URGENT NATURE INTRODUCED BY 
MEMBERS OR OFFICERS 

Nil  

22. MATTERS TO BE NOTED FOR INVESTIGATION, WITHOUT 
DEBATE 

Nil   

23. CONFIDENTIAL BUSINESS 

Nil  

24. (2021/MINUTE NO 0073) RESOLUTION OF COMPLIANCE 

 RECOMMENDATION 
That Council is satisfied that resolutions carried at this Meeting and 
applicable to items concerning Council provided services and facilities, are:- 

 
(1) integrated and co-ordinated, so far as practicable, with any provided by 

the Commonwealth, the State or any public body; 
 

(2) not duplicated, to an extent Council considers inappropriate, services or 
facilities as provided by the Commonwealth, the State or any other 
body or person, whether public or private; and 
 

(3) managed efficiently and effectively. 

  

 COUNCIL DECISION 
MOVED Cr P Corke SECONDED Cr C Stone 
 
That the recommendation be adopted. 

CARRIED UNANIMOUSLY 9/0 

25. CLOSURE OF MEETING 

The meeting closed at 9.10pm. 
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