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NOTICE OF MEETING 

Pursuant to Clause 2.4 of Council’s Standing Orders, an Ordinary Meeting of Council 
has been called for Thursday 12 March 2020. The meeting is to be conducted at 7.00 
PM in the City of Cockburn Council Chambers, Administration Building, Coleville 
Crescent, Spearwood. 

The Agenda will be made available on the City’s website on the Friday prior to the 
Council Meeting. 

 

 

 

  

Stuart Downing 
ACTING CHIEF EXECUTIVE OFFICER 

 

City of Cockburn 
PO Box 1215, Bibra Lake 

Western Australia 6965 

Cnr Rockingham Road and 
Coleville Crescent, Spearwood 

Telephone: (08) 9411 3444 
Facsimile: (08) 9411 3333 
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CITY OF COCKBURN 

AGENDA TO BE PRESENTED TO THE ORDINARY 
COUNCIL MEETING 

TO BE HELD ON THURSDAY, 12 MARCH 2020 AT 7.00 PM 

1. DECLARATION OF MEETING 

 

2. APPOINTMENT OF PRESIDING MEMBER (IF REQUIRED) 

 

3. DISCLAIMER (TO BE READ ALOUD BY PRESIDING MEMBER) 

Members of the public, who attend Council Meetings, should not act 
immediately on anything they hear at the Meetings, without first seeking 
clarification of Council's position. Persons are advised to wait for written 
advice from the Council prior to taking action on any matter that they may 
have before Council. 

 

4. ACKNOWLEDGEMENT OF RECEIPT OF WRITTEN 
DECLARATIONS OF FINANCIAL INTERESTS AND CONFLICT 
OF INTEREST (BY PRESIDING MEMBER) 

 

5. APOLOGIES AND LEAVE OF ABSENCE 

Cr Lee-Anne Smith - Suspended until 3 April, 2020 
Mr S Cain, CEO -  Leave of Absence 

 

6. WRITTEN REQUESTS FOR LEAVE OF ABSENCE 

Nil  

7. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON 
NOTICE 

Nil  

8. PUBLIC QUESTION TIME 
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9. CONFIRMATION OF MINUTES 

9.1 MINUTES OF THE ORDINARY COUNCIL MEETING - 13/2/2020 

RECOMMENDATION 
That Council confirms the Minutes of the Ordinary Council Meeting held 
on Thursday, 13 February 2020 as a true and accurate record. 
 

 

 

10. DEPUTATIONS 

 

11. BUSINESS LEFT OVER FROM PREVIOUS MEETING (IF 
ADJOURNED) 

Nil  

12. DECLARATION BY MEMBERS WHO HAVE NOT GIVEN DUE 
CONSIDERATION TO MATTERS CONTAINED IN THE 
BUSINESS PAPER PRESENTED BEFORE THE MEETING 
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13. COUNCIL MATTERS 

13.1 MOTION - ANNUAL ELECTORS' MEETING - 4 FEBRUARY 2020 

 

 Author(s) D Green  

 Attachments 1. Standing Orders Amendment Local Law No 1 
2020 ⇩    

     

 

 

RECOMMENDATION 
That Council make a local law to amend its Standing Orders Local Law 
2016 as follows: 

(1) in Clause 4.9 ‘Notices of Motion’ subclause (3) and subclauses 
(5)(a) and (b), delete 4.10 where it appears and insert 4.9; and 

(2) in Clause 14.2 ‘Method of Taking Vote’: 

 (a) in subclause 14.2(1) delete ‘by a show of hands’, 

  (b) in subclause 14.2(2) insert ‘or any electronic system 
 installed for this purpose’ 

  (c) delete subclauses 14.2(3)(a) and (b), and insert the 
 following subclause: 

  ‘Upon a vote being taken, the Presiding Member shall 
cause the vote of all members present to be recorded in 
the minutes.’ 

 as shown in the attachment to the agenda 

 

Background 

At the Annual Electors’ Meeting held on 4 February 2020, the following 
motion was carried: 

That the Council Policy ‘Council Meetings’ be updated with one 
addition, this being Item (6). 

(6) Elected Member Voting 

Elected Members are required to vote on each item presented in the 
agenda document. Voting outcomes will be recorded in the minutes 
directly below the resolution and will contain the following; 

 Carried summary 

 Elected Member name 

 Elected Member vote recorded as Yes/No 

 
The motion was carried by the electors present – five (5) votes for and 
two (2) votes against. 
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Submission 

N/A 

 
Report 

It is a requirement of the Local Government Act 1995 (the Act) that all 
motions passed at an Electors Meeting are formally considered by 
Council. 

The voting process at Council Meetings is governed by the Local 
Government Act 1995 (Section 5.21) and the City of Cockburn Standing 
Orders Local Law 2016 (Clause 14.2). 

While it is a requirement for all Elected Members in attendance at a 
Council Meeting to vote in such a way so that their vote is not a secret, 
it is largely unknown how individual members voted on matters 
contained in the Meeting Agenda. 

From a perspective of accountability and transparency, there can be no 
doubt that the inclusion of Elected Members’ names against all 
decisions of Council, provides a more complete record of the meeting 
proceedings than currently is the case in relation to City of Cockburn 
Council Meetings. While the Act provides the opportunity for any 
member to request these details to be recorded, it is a discretionary 
practice which is only initiated at the request of an Elected Member 
after the vote is taken. 

Similarly, incorporating such a mechanism into a Council policy would 
not provide any obligation on a member, or members, to abide by the 
statement, as the Act does not stipulate any such requirement, unless 
triggered by a member to do so. 

Accordingly, it is suggested that the most effective means of dealing 
with the matter is to seek an amendment to the Council`s Local Laws 
related to the proceedings of a Council meeting, known as the Standing 
Orders.  

The Standing Orders effectively govern the Council Meeting process 
and can provide enhancements to the manner in which meetings are 
conducted. Including the names of members against the voting 
outcomes at Council Meetings would provide an extra layer of 
accountability to the constituents, in addition to elevating the level of 
detail available for public view.  

In addition, Clause 4.9 requires some minor administrative attention to 
correct a numerical error which has been discovered.  
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Strategic Plans/Policy Implications 

Leading and Listening 

Deliver sustainable governance through transparent and robust policy 
and processes. 

 

Budget/Financial Implications 

Minor associated advertising costs are provided for in the City`s 
Governance budget 

Legal Implications 

Secs 3.12 and 5.21 of the Local Government Act 1995 and Clause 14.2 
of the City of Cockburn Standing Orders Local Law 2016 refer. 

Community Consultation 

The proposal is required to be advertised for a minimum period of six 
(6) weeks in order to receive public comment. 

Risk Management Implications 

There is a “Low” level of “Brand/Reputation” and “Compliance” risk 
associated with this item. 

Advice to Proponent(s)/Submitters 

The mover of the motion has been advised that the matter is to be 
considered at the 12 March 2020 Ordinary Council Meeting 

Implications of Section 3.18(3) Local Government Act 1995 

Nil 
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13.2 MINUTES OF THE DELEGATED AUTHORITIES AND POLICIES 
COMMITTEE MEETING - 27 FEBRUARY 2020 

 

 Author(s) B Pinto  

 Attachments 1. Minutes of the Delegated Authority and Policies 
Committee Meeting - 27 February 2020 ⇩    

     
 

 

RECOMMENDATION 
That Council receive the Minutes of the Delegated Authorities and 
Policies Committee Meeting held on 27 February 2020 and adopt the 
recommendations contained therein. 

 

Background 

The Delegated Authorities, Policies and Position Statements Committee 
conducted a meeting on 27 February 2020. The Minutes of the meeting 
are required to be presented. 

Submission 

N/A 

Report 

The Committee recommendations are now presented for consideration 
by Council and if accepted, are endorsed as the decisions of Council. 
Any Elected Member may withdraw any item from the Committee 
meeting for discussion and propose an alternative recommendation for 
Council’s consideration. Any such items will be dealt with separately, as 
provided for in Council’s Standing Orders.  

The meeting considered Policies that required review, namely: 

 LPP2.2 ‘Subdivision in Jandakot & Banjup North of Armadale Road 

 LPP4.6 ‘Cockburn Coast Design Guidelines for Robb Jetty & 
Emplacement Precincts’ 

 `Attendance at Conferences, Seminars, Events and Training` 

In addition to the above, a Notice of Motion received from Cr Chontelle 
Stone for presentation to the next Delegated Authorities and Policies 
Committee (DAP) meeting, to amend the City’s Procurement Policy to 
incorporate reducing the risk of using goods and services that support 
modern slavery. 
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Strategic Plans/Policy Implications 

Leading and Listening 

Deliver sustainable governance through transparent and robust policy 
and processes. 

Ensure sound long term financial management and deliver value for 
money. 

 

Budget/Financial Implications 

As contained in the Minutes. 

Legal Implications 

As contained in the Minutes. 

Community Consultation 

As contained in the Minutes. 

Risk Management Implications 

Failure to adopt the Minutes may result in inconsistent processes and 
lead to non-conformance with the principles of good governance. 

Advice to Proponent(s)/Submitters 

N/A 

Implications of Section 3.18(3) Local Government Act 1995 

Nil 
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14. PLANNING AND DEVELOPMENT DIVISION ISSUES 

14.1 SCHEME AMENDMENT NO.144 - AUSTRALIAN MARINE COMPLEX 
- FINAL ADOPTION  

 Author(s) L Dunstan  

 Attachments 1. Proposed Scheme Map ⇩   
2. Current Scheme Map ⇩   
3. DA  Areas to be Deleted ⇩   
4. Schedule of Submissions ⇩   
5. Civmec Submission ⇩   
6. 61 Quill Way Submission ⇩    

 Location Henderson; Australian Marine Complex 

 Owner Multiple Landowners  

 Applicant City of Cockburn 

 Application 
Reference 

109/144, TPS/2492 

    

RECOMMENDATION 
That Council: 

(1) in pursuance of Clause 75(a) of the Planning and Development 
Act 2005 (the Act) and Part 5 Division 2 Regulation 41(3)(b) of 
the Planning and Development (Local Planning Schemes) 
Regulations 2015; resolve to adopt the proposed Scheme 
Amendment, to the City of Cockburn Town Planning Scheme No. 
3 (the Scheme), with proposed modifications to address issues 
raised in the submission period as shown below: 

 1. modify Fuel Depot from a ‘P’ use to a ‘D’ use. 
 2. modify ‘All Other Uses’ to ‘All Other Uses Listed’. 
 3.  clearly depict the ‘Local Centre’ zone on the scheme 

amendment map; 
 

(2)  in pursuance of Clause 75 of the Planning and Development Act 
 2005 (‘the Act’) adopt the amendment, to the City of Cockburn 
 Town Planning Scheme No. 3 (“Scheme”) for the following 
 purposes: 

1. Insert ‘Strategic Industry’ zone into Part 3 of the scheme with 
the following zone objective: ‘To designate Strategic Industrial 
areas of State or Regional significance.’  
 

2. Update Part 3 Table 1 – Zoning Table to include the ‘Strategic 
Industry’ zone and outline the use class permissibility as 
follows: 
Civic Use – P 
Office – D 
Trade Display – D 
Industry (General) – P 
Industry (General – licensed) – D 
Industry (Light) – P 
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Industry (Service) – P 
Fuel Depot – D 
Storage Yard – D 
Warehouse – P 
Transport Depot – P  
Marine Engineering – P 
Motor Vehicle Repair – D 
Motor Vehicle, Boat or Caravan Sales – A  
Motor Vehicle Wash – D 
Service Station – D 
All other uses listed – X 
Uses Not Listed – in accordance with Cl. 3.4.2; 
 

(3)  endorse the Schedule of Submissions prepared in respect of 
 Amendment 144 to City of Cockburn Town Planning Scheme No. 
 3 (Scheme); 

(4)  note the amendment referred to in resolution (2) above is a 
 ‘complex amendment' as it satisfies the following criteria of 
 Regulation 34 of the Planning and Development (Local Planning 
 Schemes) Regulations 2015: 
 

an amendment that is not addressed by any local planning 
strategy; 
 

an amendment relating to development that is of a scale, or will 
have an impact, that is significant relative to development in the 
locality; 

(5)   ensure the amendment documentation, be signed and sealed 
 and then submitted to the Western Australian Planning 
 Commission along with a request for the endorsement of final 
 approval by the Hon. Minister for Planning; and 
 

(6)  advise those parties that made a submission of Council’s 
 decision accordingly. 

 

 

Background 

The Australian Marine Complex (AMC) is a leading marine industrial 
estate located in Henderson. The estate was planned for development 
by the State Government’s land development agency, LandCorp (now 
DevelopmentWA), and since its inception, land use has been restricted 
to development of marine industry activities and land uses which can 
support the marine industry.  

In addition to a number of requests from businesses that are currently 
experiencing difficulty finding tenants, the original development vision 
for the AMC is now sixteen years old and it is considered prudent to 
review the existing planning framework for the area. 

Council resolved to initiate the proposal for advertising at its meeting 
held on the 13 June 2019.  
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Report 

The purpose of this report is to make a recommendation by considering 
the submissions received during the advertising period and forward the 
amendment to the Department of Planning, Lands and Heritage (DPLH) 
so that it can ultimately be determined by the Minister for Planning.  

Current Scheme Provisions 

The below sections describe the current zoning of the land pursuant to 
the City’s Town Planning Scheme 3 (Scheme) and the planning 
methodology which guides the subdivision and development of the 
AMC.  Table 1 summarises the location of land use provisions relating 
to the AMC in TPS. 

Table 1 

 

Special Use Zones 

Pursuant to the Scheme, the AMC is zoned ‘Special Use 2’ and ‘Special 
Use 22’, each relating to a different area within the AMC. The purpose 
of a Special Use zone is to ensure that sites with special planning 
purposes are afforded protection within the scheme. The Scheme 
requires that land zoned Special Use can only undertake development 
in accordance with Table 8, which sets out the permitted land uses 
within the zone. To this end, the AMC is a specialised area for the 
purposes of supporting the Marine Industry and the Special Use zones 
reflect this primary objective.  

Development Areas 

Pursuant to the Scheme, the AMC is located within three special control 
areas, namely, ‘Development Area 15’, ‘Development Area 17’ and 
‘Development Area 29’. The purpose of Development Areas within the 
Scheme is to allocate specific controls, to ensure that no subdivision or 
development of land can occur outside of what is stipulated in Table 9. 
Development Areas require the preparation of a structure plan to 
orderly guide development in a coordinated way. Development Areas 
are rationalised once development has occurred, and when structure 
planning is essentially no longer considered necessary.  
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Structure Plans  

The AMC is currently guided by two structure plans; ‘15 Quill Way, 
Henderson’ (SP15) and ‘Henderson Support Industry’ (SP29). The 
structure plans formed the basis for subdivision and development of the 
land in a coordinated way. They are now considered to have fulfilled 
their purpose, given the AMC is largely subdivided and developed. 
Further, the structure plans do not appear to add value to the 
assessment of development proposals for the area, and generate an 
unnecessary layer to the process of seeking planning approvals. It is 
considered that the Scheme can provide sufficient planning controls for 
the AMC in a less convoluted way. Should the Scheme Amendment 
proceed to approval, the structure plans will need to be revoked 
pursuant to Regulation 28 of the Planning and Development (Local 
Planning Schemes) Regulations 2015 (the Regulations).  

Proposed Scheme Provisions 

As depicted above, the multiple layers of planning within the AMC form 
a convoluted planning framework. It is for this reason that the City 
considers the area can be more appropriately guided by one 
specialised zone. The Planning and Development (Local Planning 
Schemes) Regulations 2015 Schedule 1 Part 3 Clause 16 provides for 
model provisions for local planning schemes. The following zone is 
recommended for the AMC and is detailed within the Regulations as: 

‘Strategic Industry – To designate industrial sites of State or Regional 
Significance.’  

The scheme amendment proposed by the City is consistent with the 
above objective within the Regulations, as it is the intent of the City to 
maintain the AMC within a specialised site of State or Regional 
Significance.  

Objections to the proposal 

The City received a total of eleven (11) objections to the proposal, all of 
which highlighted similar concerns. The nature of these objections 
relates to concerns that the amendment erodes the original intent of the 
AMC as a leading marine and defence precinct. Further, the objections 
included concerns relating to the possibility of dilution of investment in 
the AMC, traffic, congestion issues and the perceived risks should 
broader land uses be activated in close proximity to defence 
operations. A response to these objections is provided within the 
Schedule of Submissions (Attachment 3). Significantly, objections from 
two State Agencies; DevelopmentWA and the Department of Jobs, 
Tourism, Science and Innovation (JTSI) were received. The key 
summary points include:  
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Department of Jobs, Tourism, Science and Innovation (JTSI) 

 The amendment is inconsistent with the need to maintain the 
specialised nature of the AMC to meet the requirements of the 
defence, resources and marine industries; 

 The first draft of the (JTSI) Strategic Infrastructure and Land Use 
Plan will be complete by the end of 2019. The Department requests 
the City of Cockburn delay the finalisation of the Amendment until 
this time, and; 

 Stakeholders, including the Department of Defence, value the 
specialised nature of the AMC and are concerned with the City’s 
proposed Amendment and its timing. 

 
Following receipt of the above advice, the City officers met with 
representatives of JTSI to discuss the Department‘s concerns. JTSI 
provided subsequent email advice on the proposal, summarised as 
follows: 

 

 The local planning framework should support the long term 
development of the AMC as an efficient shipbuilding and 
sustainment hub; 

  JTSI supports a Strategic Industry zone over the entirety of the 
AMC in recognition of its State and national significance as one of 
only two shipbuilding hubs in Australia; 

 The land use permissibility of the Strategic Industry zone should be 
consistent with the zone’s objectives, and; 

 Industrial land uses should remain associated with the core 
industries at the waterfront.  

It is evident from the above advice, notwithstanding that JTSI have yet 
to complete their Strategic Infrastructure and Land Use Plan, that a 
broadening of land uses would unlikely be supported by the 
Department.  

DevelopmentWA  

DevelopmentWA proposes that the following modifications to the draft 
amendment are made: 

 Amend the Purpose 1 to change the zone name to 'AMC Strategic 
Industry' and the objective: `To provide for the Australian Marine 
Complex strategic industry area which is of State significance and 
supports the Defence, off shore petroleum and marine engineering 
sectors.' 

 Amend the Purpose 2 to only allow the following proposed use 
class permissibility in the AMC Strategic Industry zone; 
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Civic Use - P 
Office - D 
Industry (General) - P 
Industry (General — licensed) - D 
Industry (Light) - P 
Industry (Service) - P 
Fuel Depot - A 
Storage Yard - D 
Warehouse - D 
Transport Depot - D 
Marine engineering - P 
Service Station - D 
All other uses – X 
 
Uses not Listed - in accordance with Cl. 3.4.2 having due regard to 
the AMC Strategic Industry zone objective. 

 

 Introduce a new purpose "8. Introduce a Restricted Use 16 
boundary over those lots shown on the scheme amendment 
map"; and 

 Introduce a new purpose "9. Insert into Table 7 an additional site 
being ‘Restricted Use 16' with appropriate clauses to limit the 
acceptable land uses within those lots shown on the scheme 
amendment map". 

DevelopmentWA have attempted to provide a compromise on the 
scheme amendment to address their concerns, however this is not 
supported by officers for the following reasons: 

1. The City is not in a position to modify the set objectives of the Zone, 
as this is defined within the Regulations. 

2. The intent of the Strategic Industry zone should be clearly 
articulated within the Scheme, and land uses which are appropriate 
within this zone should be resolved as part of the amendment to 
introduce the new zone. Applying a ‘Restricted Use’ calls into 
question the appropriateness of the underlying zone, which should 
be robust enough to dictate which land uses are permissible and 
which are not.  

3. It is considered that the proposed land uses within the Strategic 
Industry zone would not compromise the marine and defence 
industries and that natural market forces would dictate an increase 
in marine industry operations due to economic demand. However it 
is acknowledged that further input from State Agencies may be 
required prior to the final determination of the amendment by the 
Minister for Planning.  

4. Requiring a ‘Restricted Use’ on coastal lots within the AMC does not 
resolve JTSI’s concerns. JTSI maintains the position that supporting 
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industrial uses should remain related to the core industries at the 
waterfront.  

5. The approach is inconsistent with the advertised scheme 
amendment proposal and would therefore be subject to further 
consultation with landowners and operators. City officers are not 
confident that the approach would be supported by objectors to the 
proposal, as it still presents a broadening of land use within the 
AMC.  

In summary, the Strategic Industry Zone is supported by 
DevelopmentWA and JTSI. The main point of contention is the land use 
permissibility, specifically, which land uses could be supported within 
the zone.  

On balance, the City received significant support for the proposal and 
considers that the amendment can be forwarded to the DPLH for 
assessment. Officers consider the proposal: 

 Maintains a strategic link to the marine and defence industries, of 
which the proposal is consistent, as it does not prevent these 
industries from operating; 

 Enforces the purpose of the zone as an area of State or Regional 
significance as evidenced by the narrow list of acceptable land 
(there are many land uses which are not permitted within the new 
Strategic Industry zone); 

 The AMC operates in compliance with the Town Planning Scheme 
No. 3, noting that currently non-compliant land uses exist in the area 
due to the absence of a commercially viable marine industry. The 
scheme amendment may bring into conformity existing non-
compliant uses, subject to planning approvals.  

 In the absence of a viable marine industry, landowners and 
operators express frequent concerns to the City, who is ultimately 
responsible for representing and attempting to resolve local level 
concerns wherever reasonably possible. 
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Provided below is a list of Zoning Table land uses considered 
compatible and incompatible within the proposed Strategic Industry 
Zone, and a list of land uses permitted within the City’s standard 
‘Industry’ zone: 

Compatible 
(Acceptable) Land 
Uses 

Non-compatible 
(Unacceptable) Land 
Uses   

Land Uses 
permitted 
subject to 
planning 
approval within 
‘Industry’ zone 

Civic Use Ancillary Dwelling  Child Care Premises  

Office Bed and Breakfast  Civic Use  

Trade Display  Child Care Premises  Caretaker's Dwelling  

Industry (General)  Dwelling  Educational 
Establishment  

Industry (General – 
Licensed)  

Educational Establishment  Institutional Building  

Industry (Light) Home Business or Home 
Occupation or Home Office 

Place of Worship  

Industry (Service)  Institutional Building  Bank  

Fuel Depot  Place of Worship  Garden Centre  

Storage Yard    Residential Building (multiple 
unrelated residents)  

Nursery  

Warehouse  Tourist Accommodation  Office  

Transport Depot  Holiday Home  Showroom  

Marine Engineering Bank  Amusement Parlour  

Motor Vehicle Repair  Garden Centre  Betting Agency  

Motor Vehicle, Boat or 
Caravan Sales  

Market  Club Premises  

Motor Vehicle Wash Nursery  Public Amusement  

Service Station Rural Industry or Rural Pursuit Recreation - Private  

Uses Not Listed in the 
Zoning Table (subject to 
advertising provisions under 
Clause 3.4.2)  

Showroom  Consulting Rooms  

 Veterinary Hospital Health Studio  

 Amusement Parlour  Medical Centre  

 Betting Agency  Hospital  

 Club Premises  Lunch Bar  

 Fast Food Outlet  
 

Commercial Vehicle 
Parking  

 Hotel/Tavern  
 

Motor Vehicle, Boat or 
Caravan Sales  

 Motel  Motor Vehicle Hire 
Premises  

 Public Amusement  Motor Vehicle Wash  

 Reception Centre  Service Station  

 Recreation - Private  Animal Establishment  

 Restaurant  Funeral Parlour  

 Small Bar  Hardware Store  
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 Consulting Rooms  Night Club  

 Health Studio  Trade Display  

 Medical Centre  Veterinary Centre  

 Hospital  Vehicle – Disused  

 Convenience Store  Industry (Cottage)  

 Lunch Bar  Industry (Extractive)  

 Shop  Industry (General)  

 Home Store  Industry (General – 
Licensed) 

 Commercial Vehicle Parking  Industry – Light  

 Animal Establishment  Industry – Service  

 Cinema/Theatre  Fuel Depot  

 Funeral Parlour  Storage Yard  

 Hardware Store  Warehouse  

 Night Club  Motor Vehicle 
Wrecking  

 Restricted Premises  
 

Transport Depot  

 Veterinary Centre  Marine Engineering  

 Vehicle – Disused  Motor Vehicle Repair  

 Industry (Cottage)  Farm Supply Centre  

 Industry (Extractive)  Hobby Farm  

 Industry (Noxious)  Rural Industry  

 Motor Vehicle Wrecking   

 Agriculture Extensive   

 Agriculture Intensive   

 Agroforestry   

 Animal Husbandry - Intensive   

 Farm Supply Centre   

 Hobby Farm   

As can be seen in the table above, City officers have been conservative 
in determining appropriate land uses for the new Strategic Industry 
zone. In making a recommendation on permissible uses, officers have 
taken into account land uses which currently exist within the standard 
‘Industry’ zone (such as Bibra Lake Industrial Area) and removed those 
land uses which could alternatively operate the existing Industry zone. 
Further, land uses which (on balance) would have minimal impact on 
marine industries on the waterfront were included within the permissible 
uses in the new zone.   It is not considered that the narrow proposed 
land uses would adversely impact the AMC.  

Modifications 

Modifications to the scheme amendment proposal are recommended to 
address matters raised within the advertising period. The first relates to 
Environmental Protection Authority comments, recommending that ‘Fuel 
Depot’ be assigned as a ‘D’ (discretionary) use as opposed to a ‘P’ 
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(permitted) given proximity to nearby Beeliar Wetlands and the risk of 
contaminants impacting the wetland environment.  

Secondly from a statutory perspective clarity is required around the 
statement ‘All Other Uses’ in the Scheme, preferring the terminology ‘All 
Other Uses Listed’. This will avoid confusion with ‘Uses Not Listed’.  

Thirdly, the requirement to clearly depict the ‘Local Centre’ on the 
scheme amendment for clarification purposes.  

The modifications are considered reasonable and are therefore 
supported.  

Conclusion  

It is recommended the Council support the scheme amendment in 
recognition that the current planning framework is outdated and that a 
singular zone (Strategic Industry) can reasonably guide land use 
planning within the area.  

It is further recommended that Council acknowledge the objections 
raised by DevelopmentWA and JTSI, however reaffirm the City’s view 
that the land uses proposed will not prejudice the orderly and proper 
planning of the AMC nor will they compromise the Marine and Defence 
Industries.  

Following resolution of Council the amendment shall ultimately be 
determined by the State Government and these matters will be given 
further consideration.  

 

Strategic Plans/Policy Implications 

Economic, Social and Environmental Responsibility 

Create opportunities for community, business and industry to establish 
and thrive. 

 

Budget/Financial Implications 

Nil 

Legal Implications 

Should the Scheme Amendment not be supported by Council, the City 
will continue to use the current scheme provisions with respect to 
assessing planning proposals within the AMC. Those who are operating 
outside of planning approvals may be subject to compliance action.  
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Community Consultation 

Scheme Amendment 144 was advertised for public comment from 8 
August to 7 October 2019. 79 Submissions were received, of which 
eleven objected to the proposal.  The submissions are detailed within 
the Submissions Table and report attachments. Submissions that were 
considered lengthy are included as separate attachments. 
DepartmentWA and JTSI submissions are detailed within the body of 
this report.  

Risk Management Implications 

If the Council proceeds to adopt the scheme amendment the proposal 
will be forwarded to the State Government for final determination. This 
process poses little to no risk to Council, as the documentation is in line 
with the daily operational activities undertaken by staff, in processing  
strategic planning proposals in an open and transparent manner. 

Advice to Proponent(s)/Submitters 

The Proponent(s) and those who lodged a submission on the proposal 
have been advised that this matter is to be considered at the 12 March 
2020 Ordinary Council Meeting. 

Implications of Section 3.18(3) Local Government Act 1995 

Nil 
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14.2 FINAL ADOPTION - SCHEME AMENDMENT NO.146 - REZONING 
PORTION OF LOT 705 AND LOT 707 ARMADALE ROAD, TREEBY 
FROM ‘RESOURCE’ TO ‘DEVELOPMENT’ 

 Author(s) L Dunstan  

 Attachments 1. Scheme Amendment Documentation ⇩   
2. Submissions Table ⇩    

 Location Lot 705 and 707 Armadale Road, Treeby 

 Owner Perron Treeby Pty Ltd 

 Applicant CLE Town Planning + Design  

 Application 
Reference 

109/146 

    

 

RECOMMENDATION 
That Council: 

(1) endorse the Schedule of Submissions prepared in respect of 
Amendment 146 to City of Cockburn Town Planning Scheme No.3; 

(2) adopt Scheme Amendment No. 146 for final approval subject to 
modifying ‘Provision 3 in Table 9: Development Areas’ to change 
the referral body from the Office of Environmental Protection to the 
Department of Biodiversity, Conservation and Attractions; 

(3) adopt Scheme Amendment No. 146 for final approval for the 
purposes of: 

1. Zoning a portion of Lot 705 (No. 255) and Lot 707 Armadale 
Road, Treeby ‘Development’ on the Scheme Map inclusive of 
‘Development Area 42’ (‘DA 42’); 

2. Amending ‘Table 9: Development Areas’ to include DA 42 as 
follows;  

REF. 
NO 

AREA PROVISIONS 

DA 42 Lots 705 
and 707 
Armadale 
Road, 
Treeby 

1. An approved Structure Plan together 
with all the approved amendments shall 
be given due regard in the assessment 
of applications for subdivision, land use 
and development in accordance with 
Clause 27(1) of the Deemed 
Provisions.  

2. The Structure Plan is to provide for an 
appropriate mix of residential and 
compatible land uses.  

3. The Structure Plan is to be provided to 
the Department of Biodiversity, 
Conservation and Attractions for 
consultation and comment as part of 
the advertising period.  
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(4) note the amendment referred to in resolution (2) above is a 

‘standard amendment’ as it satisfies the following criteria of 
Regulation 34 of the Planning and Development (Local Planning 
Schemes) Regulations 2015: 

any other amendment that is not a complex or basic amendment; 

(5) ensure the amendment documentation be signed and sealed and 
then submitted to the Western Australian Planning Commission, 
along with a request for the endorsement of final approval by the 
Hon. Minister for Planning; and 

(6) advise those parties that made a submission of Council’s 
decision accordingly. 

 

Background 

At the 14 March 2019 Ordinary Council Meeting (OCM), Council 
resolved to initiate Scheme Amendment No. 146 at Lots 705 and 707 
Armadale Road, Treeby (subject land). The matter was referred to the 
Environmental Protection Authority (EPA) in accordance with Section 
82 of the Planning and Development Act 2005. The EPA advised that 
the overall environmental impact of the amendment would not be 
severe enough to warrant formal assessment under the Environmental 
Protection Act 1986. 
 
The amendment was subsequently advertised seeking public comment 
from 2 December 2019 to 3 February 2020, an extended period of 52 
days over the holiday period in accordance with requirements of clause 
47(4) of the Planning and Development (Local Planning Schemes) 
Regulations 2015 (Regulations). 
 
A total of eight (8) submissions were received. These submissions are 
set out within the Schedule of Submissions (Attachment 3). As per 
clause 50(3) of the Regulations, this matter is now presented for 
Council’s consideration of submissions. 

Submission 

CLE Town Planning + Design, on behalf of the landowner Perron 
Group, have submitted a request that Town Planning Scheme No. 3 
(TPS3) be amended to reflect the recent Metropolitan Region Scheme 
Amendment which zoned the subject lots ‘Urban’.  

The proposed amendment to the TPS3 is to:  

- Include Lots 705 and 707 Armadale Road, Treeby within the 
Development Zone; 

- Amend Table 9: Development Areas to include Lots 705 and 707 
within a special control area and apply provisions accordingly.  
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Report 

The purpose of this scheme amendment is to assist in the proper and 
orderly planning of the site through the implementation of a 
‘Development’ zone’, to reflect the change to the MRS and to apply 
provisions within a ‘Development Area 42’ which will be required to be 
undertaken at later stages of the planning process.  

The ‘Development’ zone’ will replace the existing ‘Resource’ zone and 
establishes the need for a structure plan. The land will be identified 
within a special control area named ‘Development Area 42’ (DA42) with 
specific provisions relating to the appropriate mix of residential and 
compatible land uses. Further, a provision has been applied to DA42 
which provides for referral of the future structure plan to the 
Environmental Protection Agency (EPA) for consultation and comment 
as part of the advertising period. The purpose of this special provision is 
to allow the EPA to review the future structure plan proposal and 
provide comment or further direction to adequately secure, protect and 
manage the significant vegetation, flora and fauna values within and 
surrounding the amendment area.  

The City received a submission on the proposal from the EPA, who 
reiterated that their role isn’t to provide advice at the structure plan 
stage. In accordance with orderly and proper planning, this advice 
could reasonably be provided in consultation with the Departments of 
Planning, Lands and Heritage (Bush Forever Policy Team) and 
Biodiversity, Conservation and Attractions, the later Department 
providing detailed response in relation to any environmental surveys 
undertaken as part of the structure plan.  

Accordingly, it is recommended to support the amendment subject to a 
modification to alter the referral body in Point 3 of the DA42 provisions 
from the Environmental Protection Authority to the Department of 
Biodiversity, Conservation and Attractions.  

 

Strategic Plans/Policy Implications 

City Growth 

Ensure planning facilitates a desirable living environment and meets 
growth targets. 

 

Budget/Financial Implications 

The Scheme Amendment fee for this proposal has been calculated in 
accordance with the Planning and Development Regulations 2009, 
including the cost of advertising. The subject land is located within 
Developer Contribution Area 13 (DCA 13), which requires contributions 
towards Community Infrastructure within the City of Cockburn. 
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Legal Implications 

The Planning and Development Act 2005, specifically Section 124(2), 
provides the following for the City to respond to:  

If a region planning scheme is inconsistent with a local planning 
scheme, the local government of the district in which the land directly 
affected is situated is to, not later than 90 days after the day on which 
the region planning scheme has effect, resolve to prepare –  

a. A local planning scheme which is consistent with the region planning 
scheme; or 

b. An amendment to the local planning scheme which renders the local 
planning scheme consistent with the region planning scheme.  

And which does not contain or remove, as the case requires, any 
provision which would be likely to impede the implementation of the 
region planning scheme.  

Community Consultation 

As a standard amendment, the proposal was required to be advertised 
for a minimum of 42 days in accordance with the Regulations. Given 
advertising occurred during the December holiday period, an additional 
ten days of advertising was applied to take into consideration those that 
may be away from their usual place of residence. The proposal was 
advertised for 52 days commencing on 2 December 2019 to 3 February 
2020.  
 
A total of 8 submissions were received, all being from government 
agencies. Responses to the submissions are provided within the 
Submissions Table attached.  
 
Risk Management Implications 

Should the amendment not be adopted the City’s Town Planning 
Scheme No. 3 will not be consistent with the Metropolitan Region 
Scheme. The risk if this occurs would be the Minister for Planning may 
direct the local government to amend its scheme. However the 
probability of this occurring in light of the current zoning of the MRS and 
the nature of the amendment is low. 

Advice to Proponent(s)/Submitters 

The Proponent(s) and those who lodged a submission on the proposal 
have been advised that this matter is to be considered at the 12 March 
2020 Ordinary Council Meeting. 

Implications of Section 3.18(3) Local Government Act 1995 

Nil  
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14.3 PROPOSED HERITAGE NOMINATION - FORMER HAMILTON HILL 
POST OFFICE - 5 DODD STREET, HAMILTON HILL 

 

 Author(s) D Di Renzo  

 Attachments 1. Former Hamilton Hill Post Office Heritage 
Assessment Sheet ⇩   

2. Draft Place Record Former Hamilton HIll Post 
Office ⇩    

     
 

 

RECOMMENDATION 
That Council advertise the proposed inclusion of the former Hamilton 
Hill Post Office at 5 Dodd Street, Hamilton Hill on the City of Cockburn 
Local Government Inventory as a ‘Management Category C’ place as 
shown in the Draft Place Record included at Attachment 2. 

 

Background 

The City has received a heritage nomination from a member of the 
public for the former Hamilton Hill Post Office building located at 5 Dodd 
Street, Hamilton Hill.  

The City has considered the nomination and undertaken a heritage 
assessment of the place with the assistance of heritage consultants at 
Element. 

The landowners of the subject land, Pantheon Developments Pty Ltd, 
have been advised that this matter is being considered by Council. 
They have been advised that should Council resolve to advertise the 
proposed inclusion of the property on the Local Government Inventory 
(LGI) they will be provided with the opportunity to provide formal 
comments, which will be considered by Council at the completion of 
consultation. 

City of Cockburn Local Government Inventory and Heritage List 

Local Government Inventories (or Local Heritage Surveys) are required 
to be prepared by local governments under the Heritage Act 2018.  The 
inventories are a survey of places in the district that are, or may 
become, of cultural heritage significance. 

The City of Cockburn Local Government Inventory (LGI) was revised 
and adopted by Council on 14 June 2018. 

The LGI designates each property with a Management Category (A-D), 
as follows, which reflects its cultural heritage significance: 

A. Exceptional significance: Essential to the heritage of the locality. 
Rare or outstanding example. 
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B. Considerable significance: Very important to the heritage of the 
locality. 

C. Significant: Contributes to the heritage of the locality. 

D. Some significance: Contributes to the heritage of the locality. 

Management Category A and B places are the most important places, 
and these are also included on the Heritage List pursuant to the City of 
Cockburn Town Planning Scheme No. 3 (the Scheme). 

Submission 

N/A 

Report 

The purpose of this report is for Council to consider a heritage 
nomination for the former Hamilton Hill Post Office, and to determine 
whether this property should be advertised for proposed inclusion on 
the LGI and/or the Heritage List.   

The nominator asserts that the place has the following cultural heritage 
values: 

Aesthetic Value 
Form - A rare surviving example of the 'Brutalist' style. 

Historic Value 
The Post Office served the local people of Hamilton Hill for many years. 

Scientific Value 
It is a rare example of Brutalist architecture not in a CBD/City area. 

Social Value 
The Post Office served the local people of Hamilton Hill for many years. 

How does this place relate to the history of the City of Cockburn (in your 
opinion)? 
It is a rare surviving example of the 1970 era Federal Government 
agency infrastructure/investment in the Hamilton Hill area. 

The City of Cockburn has considered the nomination and undertaken a 
heritage assessment with the assistance of heritage consultants, 
Element. 

In accordance with the Heritage Council of WA ‘Guidelines for Local 
Heritage Surveys’ (July 2019), the City of Cockburn uses the criteria 
defined under the Australia ICOMOS Charter for Places of Cultural 
Significance 2013 (Burra Charter criteria). 
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The full assessment is included at Attachment 1, and has considered 
the matters raised by the nominator under each criterion.  Below is a 
summary of the assessment. 

Aesthetic Value  

The nominator has stated that the place is a rare surviving example of 
the Brutalist style. 

The late twentieth century Brutalist style of architecture made its 
appearance in Australia in the mid-1960s, and some of the earliest 
examples were in Western Australia.  It was used mainly for 
commercial and institutional buildings.  Typical characteristics of this 
style are the use of off-form concrete, strong shapes, precast fins for 
sun protection, and large areas of blank wall. 

Excellent examples of this style in Perth include the Art Gallery (Main 
Building), Hale School Memorial Hall, the East Perth Railway Station 
and FESA House. 

A physical assessment of the former Hamilton Hill Post Office, and 
reference to Apperley, Irving and Reynolds’ ‘Identifying Australian 
Architecture: Styles and Terms from 1788 to the Present (1989)’ 
determines that the building demonstrates more characteristics of the 
late twentieth century international style. 

These include a cubiform shape; the structural frame expressed; large 
sheets of glass; plain, smooth wall surfaces; a precision and sharpness, 
whether free standing or to the façade; and contrasting textures 
(concrete and brick).   Some of these characteristics are also 
demonstrated in Brutalism, but the latter is much more focused on the 
use of concrete, and the expression of large, aggressive, blocky forms.  

The building is in good original condition, and is considered to be an 
attractive example of the late twentieth century International style.  
However, this is not considered to be an outstanding example of a 
particular identified style, nor is it considered to show a high level of 
creative achievement in its design, or technical achievement in its 
construction. 

Although setback from the street and disjointed from the commercial 
buildings on Simms Road, the building does have some landmark value 
sited on the corner of Dodd Street and Straughair Street.   

Historic Value  

The nominator has stated that the building has historic value having 
served the local people of Hamilton Hill for many years. 
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The former Hamilton Hill Post Office was built in 1969, and was used as 
a Post Office for approximately 30 years.  It was built at a time when 
this part of Hamilton Hill was experiencing substantial population 
growth, and there was a need for additional services for a growing 
population. 

The need for a post office in the area was recognised by the WA Post 
Office, during a year which included an extensive and widespread 
building program in response to increased demand for postal services.  

The building was a project of the Commonwealth Postmaster-General's 
Department and the federal Department of Finance, which managed 
Non-Defence Commonwealth property in Australia at the time of 
construction.   

In approximately 2000 the western side of Simms Road was developed 
with commercial tenancies, and around this time the Post Office moved 
into one of these tenancies at the southern end were it remains today. 

Since 2000 the former Hamilton Hill Post Office building been used for 
office space and various other uses, or remained vacant. 

The former Hamilton Hill Post Office is considered to have some historic 
value as a reminder of Hamilton Hill’s growth during the 1960s and 
1970s. 

It is also considered to have some historic value as part of an extensive 
WA Post Office telecommunications expansion and building works 
during the 1960s. 

Scientific Value 

The nominator has stated that the former Post Office is a rare example 
of Brutalist architecture not in a CBD/City area. 

Scientific value relates to the property’s potential to yield information 
that will contribute to an understanding of Western Australia’s history, or 
its importance in demonstrating a high degree of creative or technical 
achievement. This may include important information about 
construction technology, land use or industrial processes not available 
anywhere else. A place included under this criterion will generally be an 
important benchmark or reference site. 

The former Hamilton Hill Post Office has no known scientific value for 
its construction method or design, and is therefore not considered to 
have any value under this criterion. 

  

Version: 1, Version Date: 06/03/2020
Document Set ID: 9145942



Item 14.3   OCM 12/03/2020 

 

 

   187 of 338 
 

Social or Spiritual Value 

The nominator has stated that the former Post Office has social value 
having served the local people of Hamilton Hill for many years. 

Social value relates to any strong or special meaning a place may have 
for any group or community because of social, cultural or spiritual 
associations. It is the current community that determines social value, 
rather than the past community. 

The former Post Office served the local people for thirty years on this 
site, and is now located nearby on Simms Road.  It is therefore likely 
that it has social value for the services it offered the local community in 
the past.  Community engagement would assist with understanding the 
value that the current community has for the place, and therefore 
determine if this criterion will contribute to its heritage significance. 

Recommendation for inclusion on Local Government Inventory 

The former Hamilton Hill Post Office is considered to contribute to the 
heritage of the locality, through its aesthetic, historic and potentially 
social values.  This is considered to warrant its inclusion on the LGI.   

In terms of the level of significance, it is not considered that the place is 
essential to the heritage of the locality, and therefore it would not be 
considered to have exceptional or considerable significance. 

In this regard, it is considered that ‘Management Category C’ reflects 
the property’s level of significance, as follows:  

Significant 

 Contributes to the heritage of locality. 

 Conservation of place is desirable. 

 Any alterations or extensions should be sympathetic to the heritage 
values of the place, and original fabric should be retained wherever 
feasible. 

It is therefore recommended that the place be advertised for proposed 
inclusion on the Local Government Inventory, as a ‘Management 
Category C’ place.  A draft place record has been prepared and is 
included at Attachment 2, following the format guidance provided by the 
Office of Heritage. 

Implications of Proposed Listing 

Pursuant to the Scheme all places on the LGI require development 
approval prior to demolition.  Therefore should this place be included on 
the LGI a development application would be required prior to a 
demolition licence.   
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In considering such an application, consideration would be given to 
Local Planning Policy 4.4 ‘Heritage Conservation Design Guidelines’ 
and State Planning Policy 3.5 ‘Historic Heritage Conservation’. 

LPP 4.4 includes the following provisions for Management Category C 
Places: 

1. Alterations, Extensions or Changes of Use  

(a) Where alterations or extensions are proposed, consideration 
should be given to ensuring these modifications do not detract 
from the heritage values of the place, and retention of original 
fabric is encouraged where feasible.  

(b) Substantial modifications to the place may require an archival 
record (as a condition of development approval), and the archival 
record should be prepared in accordance with the Heritage 
Council of WA guidelines.  

2.  Demolition  

(a) Retention of the building or place is encouraged, however 
demolition may be supported subject to the consideration of 
heritage significance together with other relevant planning issues.  

(b) An archival record will be required as a condition of development 
approval for demolition, and the archival record should be 
prepared in accordance with the Heritage Council of WA 
guidelines.  

Consultation requirements 

There are no statutory consultation requirements for inclusion of a place 
on the LGI pursuant to the Scheme, the Heritage Act 2018 or Heritage 
Regulations 2019.  However for places proposed to be included on the 
Heritage List, the Planning and Development (Local Planning Scheme) 
Regulations 2015 require a minimum advertising period of 21 days.   

It is therefore considered that a 21 day advertising period is reasonable, 
and should allow sufficient time for the community and landowner to 
review the proposal, including the draft place record, and provide 
comments. 

Conclusion 

It is recommended that Council resolve to advertise the proposed 
inclusion of the former Hamilton Hill Post Office at 5 Dodd Street, 
Hamilton Hill on the City of Cockburn Local Government Inventory as a 
‘Management Category C’ place, as shown in the draft place record 
included at Attachment 2. 
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Strategic Plans/Policy Implications 

Economic, Social and Environmental Responsibility 

Continue to recognise and celebrate the significance of cultural, social 
and built heritage including local indigenous and multicultural groups. 

 

Budget/Financial Implications 

The City has undertaken a heritage assessment with the assistance of 
Element Consultants within the Strategic Planning budget. 

Legal Implications 

Should the property ultimately be included on the LGI, demolition of the 
building will no longer be exempt under the Scheme, and planning 
approval would be required prior to demolition of the building. 

Community Consultation 

If adopted by Council the proposed inclusion of the former Hamilton Hill 
Post Office on the LGI will be advertised for a period of 21 days.   

This will include letters to the landowner of the subject land, 
surrounding landowners, and the Hamilton Hill community group.  An 
advertisement will also be put in the Cockburn Gazette, and a notice in 
Comment on Cockburn inviting comments on the proposal. 

Risk Management Implications 

In the event the place is not included on the LGI then the place could 
be demolished without the requirement for an archival record and this 
opportunity would be lost. 

Advice to Proponent(s)/Submitters 

The nominator and the landowner of 5 Dodd Street, Hamilton Hill have 
been advised that this matter was to be considered at the 12 March 
2020 Ordinary Meeting of Council. 

Implications of Section 3.18(3) Local Government Act 1995 

Nil. 
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14.4 PROPOSED LAND PURCHASE FROM DEVELOPMENTWA - 
COCKBURN COAST OVAL (PROPOSED LOT 505 COCKBURN 
ROAD, COOGEE ON DP416937) 

 

 Author(s) B D'Sa  

 Attachments 1. Draft Contract of Sale - Purchase of Lot 505 
(CONFIDENTIAL)   

2. Draft Deposited Plan 416937 ⇩   
3. Draft Early Possession Agreement 

(CONFIDENTIAL)    
     
 

 

RECOMMENDATION 
That Council  

(1) enter into a contract of sale with DevelopmentWA for the purchase 
of proposed Lot 505 Cockburn Road, North Coogee on Preliminary 
Deposited Plan 416937 (Cockburn Coast Oval) for an amount of 
$9,446,588.00 (exclusive of GST) and; 

 

(2) if upon final survey of the land, the land area increases or 
decreases then the City agrees to the price adjustment in relation 
to the amended area at the rate being proportionate to the existing 
area. 

 

Background 

The Cockburn Coast area is located between South Beach and Port 
Coogee, extending east to the Cockburn Coast Drive Road Reserve 
(near Manning Park), and occupying 333ha of land. The City of 
Cockburn has been working closely with DevelopmentWA to transform 
the under-used former industrial area of Cockburn Coast into a 
residential and commercial community with up to 12,000 residents. 

The Cockburn Coast redevelopment area includes an activity centre 
surrounded by residential development, with densities ranging from R40 
to R160, a mixed business centre, community recreational spaces and 
a primary school. With a high proportion of apartments, it is therefore 
appropriate to provide additional public open space to allow residents to 
pursue a wide range of recreational opportunities that would otherwise 
have been available in the traditional backyard. In addition to the 10% 
Public Open Space (POS) calculation for this development, a 2.8ha 
district level POS site has been identified, located adjacent to the 
proposed primary school site. 

The acquisition and provision of the oval has been included in the City 
of Cockburn’s Development Contribution Plan 13 (DCP13), as it 
provides a district recreational function and is necessary to support the 
future Cockburn Coast population and wider community of Coogee and 
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North Coogee catchment. DCP13 estimates the total cost of the 
Cockburn Coast Oval delivery to be $14,061,441, and this is proposed 
to be funded from both municipal sources and DCA contributions 
estimated to be $11,448,122. 

The City’s Community, Sport and Recreation Facilities Plan 2018-2033 
(CSRFP) indicates the following timeframes: 2019/2020 oval design, 
2020/2021 oval construction, 2024/2025 clubroom design and 
2025/2026 land acquisition and clubroom construction.  

Submission 

N/A 

Report 

The purpose of this report is to outline the terms of the Contract of Sale 
for the land acquisition of the Cockburn Coast Oval.  

Location 

As part of DevelopmentWA’s conditional subdivision approval from the 
Western Australian Planning Commission (Application No. 157641) on 
23 April 2019, DevelopmentWA will be subdividing the following three 
lots to form a new Lot 505 on Deposited Plan 416937 (a copy of the DP 
attached) approximately 2.6745ha in size: 

 Lot 9002 Cockburn Road, North Coogee 

 Lot 109 (76) Bennett Avenue, North Coogee 

 Lot 108 (82) Bennett Avenue, North Coogee 
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The image below is an aerial sketch of Lot 505 which will be developed 
into the Cockburn Coast oval. 

 

Proposed Contract and Costs 

The contract of sale prepared by DevelopmentWA is included as 
Attachment 1 to this report.  

Consistent with the provisions of the City’s Town Planning Scheme 3 
Schedule 13 - Static Feasibility Valuation Model the City obtained a 
valuation report for DCA13 Cockburn Coast (District Open Space).  The 
valuation report (30 July 2019) at the time designated a land value for 
each of the three lots, those being Lot 9002, Lot 109, and Lot 108 of 
which are proposed to be subdivided to create the new Lot 505. A 
summary of the valuation report details as relating to the three (3) lots 
are provided in Table 1 below.  

Due to ongoing site design refinements the size of Lot 505 may vary 
slightly between now and subdivision clearance (subject to the approval 
of the City of Cockburn). Noted is that the final purchase price may also 
vary slightly. 
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Table 1 

 

 

 

 

 

 

 

 

 

Site Contamination Considerations and Land Valuation Implications 

In 2012 when the initial desktop study contamination assessment was 
undertaken, the recommendations at the time suggested the site was 
able to be planned to be delivered to a standard capable of supporting 
residential development (as the surrounding land will be). As a result 
this was then reflected in the valuations obtained. However, since this 
time, further site studies have identified part of the proposed oval land 
has a degree of contaminated materials and this has resulted in a 
further amendment to the valuation.  

An estimation of land remediation costs is estimated to be $1,326,992 
(exclusive of GST).  

This results in a final purchase price of $9,446,588 (excluding GST) or 
$10,391,246 (inclusive of GST). 

With regard to the nature of the contamination and ongoing site 
remediation, DevelopmentWA will be implementing a suitable cover 
system of clean imported fill to manage in-situ the residual 
contaminated materials that may be present in the existing soil profile. 
This remediation approach aims to achieve a ‘Remediated for 
Restricted Use’ site classification that will permit the intended future use 
of the site as sports playing fields. The restricted use site classification 
will be accompanied with a Site Management Plan (SMP) that will 
outline simple and practical ongoing site management responsibilities 
for the City to maintain the cover system. 

The City is aware that Lot 505 will be provided with a classification of 
‘Remediated for Restricted Use’ under the Contaminated Sites Act 
2003, and that the site is suitable for the intended purpose of a sports 

Property 
Details 

Land area 2019 Market value 

taken 
(m2) 

Land Value 
($/m2) 

land taken 

 
Excl. GST Excl. GST 

Lot 9002 
Cockburn Road, 
North Coogee 

22,170 $369.00 $8,180,730 

Lot 109 (76) 
Bennett Ave, 
North Coogee 

4,265 $562.00 $2,396,930 

Lot 108 (82) 
Bennett Ave, 
North Coogee 

310 $632.00 $195,920 

Total - Lot 505 26,745 - $10,773,580 
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oval and associated facilities. The City is aware that it will be required to 
manage the oval in accordance with an ongoing site management plan 
approved by Department Water and Environmental Regulation 
(DWER). 

Agreement Details Between the City and DevelopmentWA 

During the development of the Western Suburbs Sporting Precinct 
Study (WSSPS), it was identified that there is a shortage of sporting 
oval space in the North Coogee/Coogee area. In addition, there was a 
high level of support from the community to bring the oval delivery 
forward to assist offset some of the shortfall.  Subsequently, as per the 
recommendations of WSSPS the City has worked with Development 
WA (formerly Landcorp) to obtain an early possession agreement to 
allow for the oval to be developed. 

The following sets out the key points of agreement set out in the 
Contract of Sale: 

 DevelopmentWA is prepared to accept a nil ($0) deposit upfront 
at the time of settlement and a deferred payment of the purchase 
price to occur no later than 2025/2026 in line with the CSRFP’s 
forecasted land acquisition timeframes. The outstanding 
purchase price will be increased by CPI annually from 1 July 
2021 until payment. 

 In the event that DevelopmentWA is liable to pay any monies to 
the City under DCP13 prior to 2025/2026, the amount due to the 
City by DevelopmentWA shall be credited against the 
outstanding purchase price. 

 In order for DevelopmentWA to secure the City’s payment of the 
purchase price subsequent to settlement, the City agrees that 
DevelopmentWA shall lodge an absolute caveat over the title of 
Lot 505. DevelopmentWA is responsible for all the costs of 
preparing, lodging and registering the caveat. 

 Settlement is proposed to occur fourteen days from the date 
upon which a new separate Certificate of Title is created and 
issued from Landgate for Lot 505.  DevelopmentWA’s 
subdivision conditions include a provision to develop the public 
open space to a minimum standard and to the City’s 
specifications. The City will be undertaking further embellishment 
to the oval in coming years.  

 Should the City require access to the oval prior to settlement, the 
City and DevelopmentWA have prepared an Early Possession 
Agreement (refer Attachment 3) to be entered into, if required. 
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 DevelopmentWA and the City agree to pay their own respective 
legal and settlement agent costs, and will equally split any 
Landgate fees associated with the transfer of land and 
settlement. 

It is recommended that Council enter into the contract of sale based on 
the terms as outlined. 

 

Strategic Plans/Policy Implications 

City Growth 

Ensure growing high density living is balanced with the provision of 
open space and social spaces. 

Ensure planning facilitates a desirable living environment and meets 
growth targets. 

Community, Lifestyle and Security 

Create and maintain recreational, social and sports facilities and 
regional open space. 

Provide safe places and activities for residents and visitors to relax and 
socialise. 

Economic, Social and Environmental Responsibility 

Create opportunities for community, business and industry to establish 
and thrive. 

 

Budget/Financial Implications 

Given the infrastructure item in a Development Contribution Plan 13 
(DCP13) item, it has been forecast in the Long Term Financial Plan for 
a number of years. This is a co-funded item, meaning that a portion is 
covered by the DCP13 (81.415%) and the rest is municipal funded. 

To obtain the early possession of the property, but adhere to the 
projected land acquisition timing, there is an expectation the remaining 
balance purchase price will be indexed using CPI from settlement. The 
Municipal and DCP proportions (including their indexing) will be 
managed separately for auditing purposes. 

Legal Implications 

McLeods will be acting on the City’s behalf as the settlement agent and 
legal representative to facilitate the purchase of land from 
DevelopmentWA. 
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Community Consultation 

Community consultation occurred during the public comment period for 
the Cockburn Coast District Structure Plan, Robb Jetty Local Structure 
Plan and Community, Sport and Recreation Facilities Plan 2018-2033 
(CSRFP), each of which identified the location of the Cockburn Coast 
Oval. 

Town Planning Scheme 3 Amendment 103 which gazetted the oval as 
a DCP13 item was also advertised to the community. 

Risk Management Implications 

Should Council not support the recommendation in the report, the risk 
of not entering this contract of sale is the City being unable to deliver 
the creation of the Cockburn Coast oval and clubrooms. The purchase 
of the land is essential to the delivery of this project.  

Should the purchase not go ahead, the land will still be given up as the 
land is subdivided by DevelopmentWA in due course. It will still receive 
the appropriate credit under DCP13. However, this will mean the timing 
of the municipal obligation becomes an unknown. To manage this risk 
so that both parties are aware in a planned manner of when the land 
costs need to be paid is the preferred outcome. There is also the risk 
with the DCP13 credit causing a disruption to our works program of 
community infrastructure under DCP13. Totalling nearly $260M worth of 
projects, the DCP13 works program needs to be carefully managed and 
risks avoided where possible. Contracting the purchase now provides 
that stability. 

Advice to Proponent(s)/Submitters 

The Proponent(s) and those who lodged a submission on the proposal 
have been advised that this matter is to be considered at the 12 March 
2020 Ordinary Council Meeting. 

Implications of Section 3.18(3) Local Government Act 1995 

Nil 
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15. FINANCE & CORPORATE SERVICES DIVISION ISSUES 

15.1 PAYMENTS MADE FROM MUNICIPAL AND TRUST FUND - 
JANUARY 2020 

 

 Author(s) S Ng  

 Attachments 1. Payments Listing January 2020 ⇩   
2. Credit Cards Listing January 2020 ⇩    

     
 

 

RECOMMENDATION 
That Council receive the list of payments made from the Municipal and 
Trust funds for January 2020, as attached to the Agenda. 
 
 

Background 
 
Council has delegated its power to make payments from the Municipal 
or Trust fund to the CEO and other sub-delegates under LGAFCS4.  
Regulation 13(1) of the Local Government (Financial Management) 
Regulations 1996 requires a list of accounts paid under this delegation 
to be prepared and presented to Council each month. 

Submission 

N/A 

Report 

A listing of payments made during January 2020 with a net total of 
$13.36 million is attached to the agenda for review. This comprises: 

 EFT payments list (trade suppliers and others) - $10,410,880.88; 

 Payroll payments summary - $2,838,487.53; 

 Corporate credit card expenditure - $76,467.02; and 

 Bank transaction fees - $33,230.56 
 
Also attached is a separate listing of credit card spending during the 
month of December (settled in January), grouped by each card holder. 
This includes transaction details for the acting CEO spend of $76.25 
and CEO spend of $13.63. This is reported in line with an Office of the 
Auditor General better practice recommendation.   
 
Strategic Plans/Policy Implications 

Leading and Listening 
 
Deliver sustainable governance through transparent and robust policy 
and processes 
Ensure sound long term financial management and deliver value for 
money 
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Budget/Financial Implications 
 
All payments made have been provided for within the City’s annual 
budget as adopted and amended by Council.  
 
Legal Implications 
 
This item ensures compliance with S 6.10(d) of the Local Government 
Act 1995 and Regulations 12 and 13 of the Local Government 
(Financial Management) Regulations 1996. 
 
Community Consultation 
 
N/A 
 
Risk Management Implications 
 
Council is receiving the list of payments already made by the City under 
delegation in meeting its contractual obligations. This is a statutory 
requirement and allows Council to review and question any payment 
that has been made.  
 
Advice to Proponent(s)/Submissioners 
 
N/A 
 
Implications of Section 3.18(3) Local Government Act 1995 
 
Nil 
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15.2 STATEMENT OF FINANCIAL ACTIVITY AND ASSOCIATED 
REPORTS - JANUARY 2020 

 

 Author(s) S Ng  

 Attachments 1. Statement of Financial Activity - January 2020 ⇩    
     
 

 

RECOMMENDATION 
That Council: 

(1) adopt the Statement of Financial Activity and associated reports 
for January 2020, as attached to the Agenda; and 

(2) amend the 2019-2020 Municipal Budget in accordance with the 
detailed schedule attached as follows: 

Operating Expenditure -  
Depreciation (non-cash) 

2,406,718 Increase 

Balance Sheet  - Accumulated 
Depreciation  

(2,406,718) Increase 

Net impact on closing Municipal 
budget surplus 

- Nil 

TO BE CARRIED BY AN ABSOLUTE MAJORITY OF COUNCIL 

 

Background 

Local Government (Financial Management) Regulations 1996 prescribe 
that a Local Government is to prepare each month a Statement of 
Financial Activity.  

Regulation 34(2) requires the Statement of Financial Activity to be 
accompanied by documents containing:– 

1. Details of the composition of the closing net current assets (less 
restricted and committed assets); 

2. Explanation for each material variance identified between YTD 
budgets and actuals; and 

3. Any other supporting information considered relevant by the Local 
Government. 

Regulation 34(4)(a) prescribes that the Statement of Financial Activity 
and accompanying documents be presented to Council within two 
months after the end of the month to which the statement relates. 
The regulations require the information reported in the statement to be 
shown either by nature and type, statutory program or business unit.  
The City chooses to report the information according to its 
organisational business structure, as well as by nature and type. 
Local Government (Financial Management) Regulations - Regulation 
34 (5) states “Each financial year, a Local Government is to adopt a 
percentage or value, calculated in accordance with the AAS, to be used 
in statements of financial activity for reporting material variances.” 
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This regulation requires Council to annually set a materiality threshold 
for the purpose of disclosing budget variances within monthly financial 
reporting and Council adopted at the July 2019 meeting to set a 
materiality threshold of $300,000 for the 2019-2020 financial year (FY).  
Detailed analysis of budget variances is an ongoing exercise, with 
necessary budget amendments either submitted to Council each month 
via this standing agenda item or included in the City’s mid-year budget 
review, as required by legislation. 
 
Submission 
 
N/A 
 
Report 
 
Opening Surplus 
 
The opening surplus brought forward from FY 2018-2019 following the 
audit completion, was $7.24 million. The revised budget now matches 
the actual surplus after the take up of a current provision for 
rehabilitating the Henderson landfill site of $5.17 million. This was a 
requirement under Australian Accounting Standards, given the planned 
capping of Cell 6 this financial year.   
 
Closing Surplus 
 
The City’s actual closing surplus position for the month of $75.92 million 
was $7.24 million over the YTD budget. The closing surplus reported at 
the start of each financial year is a large amount, due to the inclusion of 
the annual rates revenue in the month of July. It then progressively 
reduces throughout the year as the City delivers its budgeted programs 
and services. The YTD budget variance in the surplus reflects the sum 
of all budget variances across the operating and capital programs as 
further detailed in this report. 
 
The FY 2019-2020 revised budget is currently showing a closing 
surplus of $304,765 (up from $12,771 in the adopted budget). Note 3 of 
the financial report reconciles the change in budget surplus. 
 
Operating Revenue 
 
Operating revenue of $136.63 million was over the YTD budget by 
$1.23 million. A significant portion of the City’s operating revenue is 
brought to account in July each year upon the issue of the annual rates 
notices. The remaining revenue, largely comprising service fees, 
operating grants, contributions and interest earnings, flows relatively 
uniformly over the remainder of the year.   
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The following table summarises the operating revenue budget 
performance by nature and type: 

Nature or Type 
Classification 

Actual 
Revenue 

$M 

Revised 
Budget 

YTD 
$M 

Variance 
to Budget 

$M 

FY 
Revised 
Budget 

$M 

Rates 105.52 104.99 0.53 105.62 

Specified Area Rates 0.58 0.53 0.05 0.56 

Fees and Charges 20.49 19.54 0.95 30.00 

Operating Grants  
and Subsidies 

5.86 6.26 (0.40) 10.31 

Contributions, 
Donations, 
Reimbursements 

0.87 0.82 0.05 1.34 

Interest Earnings 3.31 3.26 0.05 5.14 

Total 136.63 135.40 1.23 152.97 

 
The material variances identified for the month included: 

 Rates ($0.53 million above YTD budget) 

o Part year rating is ahead of YTD budget by $0.58 million 

 Fees and Charges ($0.95 million above YTD budget) 

o A retention bond of $0.50 million being held for the Cockburn 

Integrated Health facility was transferred to revenue, as the 
retention had already been released and charged against the 
project. This was included in the mid-year budget review 
(MYBR).  

 Operating Grants & Subsidies ($0.40 million under YTD budget) 

o Home Care Packages operating grants are $0.29 million 

ahead of YTD budget (timing issue)  

o State funding for Roe 8 rehabilitation behind budget by $0.48 

million, as the City is still spending carried forward funds. 
   

Operating Expenditure 
 
Operating expenditure of $84.72 million was under the YTD budget by 
$3.19 million. The following table shows the operating expenditure 
budget variance at the nature and type level. The internal recharging 
credits reflect the amount of internal costs capitalised against the City’s 
assets: 
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Nature or Type 
Classification 

Actual 
Expenses 

$M 

Revised 
Budget 

YTD 
$M  

Variance 
to 

Budget 
$M 

FY 
Revised 
Budget 

$M  

Employee Costs - 
Direct 

32.16 32.60 0.44 57.51 

Employee Costs - 
Indirect 

0.53 0.61 0.08 1.58 

Materials and 
Contracts 

21.86 24.74 2.88 41.56 

Utilities 3.04 3.35 0.32 5.72 

Interest Expenses 0.44 0.41 (0.03) 0.81 

Insurances 1.50 1.56 0.06 1.56 

Other Expenses 4.92 5.24 0.32 9.48 

Depreciation (non-
cash) 

20.76 19.68 (1.07) 33.71 

Amortisation (non-
cash) 

0.64 0.67 0.03 (4.03) 

Internal Recharging-
CAPEX 

(1.11) (0.93) 0.18 (1.57) 

Total 84.72 87.91 3.19 146.34 

 
The material variance identified for the month included: 

 Material and Contracts ($2.88 million under YTD budget): 

o Environmental Services was $0.56 million under YTD budget 

primarily due to the Roe 8 land rehabilitation project (under by 
$0.35 million).  

o Waste Collection Services costs were collectively $0.57 million 

under YTD budget for a number of activities. 

o Business Systems Services was under spent by $0.35 million 

as some of their activities have not eventuated yet (timing 
issue). 

o Community Development Services were $0.77 million under 

YTD budget with the most significant contributor being Aged 
and Disabled Services at $0.33 million under. 

o Recreation and Community Safety was $0.41 million under 

YTD budget mainly due to the under spend in almost all 
activities under Cockburn ARC $0.28 million. 

 Employee Costs – Salaries and Direct On-costs ($0.44 million 
under YTD budget) mostly due to the under spend in Cockburn 
ARC casual salaries $0.19 million. 
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 Utilities were collectively underspent by $0.32 million mainly 
comprising power costs (timing issue). 

 Other Expenses ($0.32 million under YTD budget): 

o Landfill Levy was $0.26 million behind YTD budget (timing 

issue). 
 

Capital Expenditure 
 
The City’s adopted capital budget of $43.38 million has increased to 
$76.43 million, primarily due to the addition of carried forward works 
and projects.  
 
At the end of the month, the City had actual spending of $17.74 million 
against the YTD budget of $30.97 million ($13.23 million under budget).  

 
The following table details this budget variance by asset class: 
 

Asset Class 
YTD 

Actuals 
$M 

YTD 
Budget 

$M 

YTD 
Variance 

$M 

Revised 
Budget 

$M 

Commit 
Orders 

$M 

Roads Infrastructure 5.42 7.62 2.19 26.13 4.99 

Drainage 0.50 0.76 0.26 2.32 0.21 

Footpaths 0.72 0.77 0.05 2.13 0.58 

Parks Infrastructure 4.09 7.34 3.25 12.19 1.64 

Landfill Infrastructure 0.29 0.47 0.18 5.56 3.27 

Freehold Land 0.00 3.00 3.00 3.00 0.17 

Buildings 3.05 5.67 2.62 15.93 2.17 

Furniture and 
Equipment 

0.03 0.03 0.00 0.03 0.00 

Information 
Technology 0.86 1.61 0.76 2.17 0.47 

Plant and  Machinery 2.12 2.87 0.74 5.36 2.36 

Marina Infrastructure 0.66 0.84 0.18 1.63 0.19 

Total 
17.74 30.97 13.23 76.43 16.05 

 

Significant project budget variances recorded for the month are detailed 
below: 

 Freehold Land (under by $3.0 million) 

o Purchase of Lot 1001 Tindal Avenue has not eventuated yet, 

$2.80 million. 

 
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 Parks Infrastructure (under by $3.25 million) 

o The parks capital program is collectively under spent, with the 

only significant budget variance being for Coogee Beach 
Master Plan works at $0.99 million under. 

 Buildings (under by $2.62 million) 

o The Operations Centre upgrade (stage 2) project contributed 

$0.42 million to the underspend budget variance, with all other 
variances due to timing issues only. 

 Roads Infrastructure (under by $2.19 million) due to timing 
variance: 

o Verde Drive/Prinsep Road was $0.89 million underspent.  

o Jandakot Rd (Berrigan to Solomon) at $0.85 million under 

YTD budget. 

 Information Technology (under by $0.76 million): 

o Various software and technology infrastructure projects were 

collectively $0.76 million under the YTD budget. 

 Plant and Machinery (under by $0.74 million):  

o The light fleet replacement program is lagging the YTD budget 

by $0.64 million. There was $2.48 million in plant purchases 
on order and awaiting delivery at month’s end. 

 
Capital Funding 
 
Capital funding sources are highly correlated to capital spending, the 
sale of assets and the rate of development within the City (determining 
developer contributions received). Material variances identified for the 
month were: 

 Capital grants & subsidies (over by $0.89 million): 

o Roads to Recovery grant received of $0.37 million allocated to 

Verde Drive project but not originally budgeted. This was 
addressed at the mid-year budget review and will be reflected 
in February’s report. 

 Developer Contribution Plans – contributions received were 
collectively under YTD budget by $0.55 million 

 Proceeds on sale of assets – vehicle trade-ins were collectively 
$0.25 million under YTD budget. 
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Reserve Transfers 
 

 Transfers from reserves of $18.63 million were $12.20 million 
under YTD budget.  

o Reserve funding transfers for the City’s capital works 

program were collectively $11.18 million below YTD budget, 
mainly due to the construction delays in the Wetlands 
Education Centre ($0.70 million) and Prinsep Drive/Verde 
Road ($1.15 million). Purchase of Lot 1001 Tindal Avenue 
also has not eventuated yet ($2.80 million). 

 Transfers to financial reserves of $14.85 million were $1.23 million 
under YTD budget, $0.40 million of which was due to less interest 
received, attributed to the current economic downturn.  
 

Cash and Investments 
 
The closing cash and financial investment holding at month’s end 
totalled $202.85 million, down from $204.00 million the previous month. 
$138.81 million of this comprised the City’s financial reserves (up from 
$130.44 million last month). Another $4.13 million was held against the 
City’s bonds and deposits liability. The remaining $59.91 million 
represented available cash funding to cover operational requirements 
over the remainder of the 2019-20 FY. 
 
Investment Performance, Ratings and Maturity 
 
The cash rate was most recently cut by the Reserve Bank of Australia 
(RBA) at its October meeting to a record low of 0.75 per cent and it has 
been kept at this rate until the last meeting in February. The statement 
issued with the decision indicated the RBA’s expectation that economic 
growth was weaker than initially expected due to the ongoing drought 
and the effects of bushfires. On top of these, the coronavirus outbreak 
in China had affected Australia’s economic condition which was 
expected to further reduce the export growth over March quarter. 
Fortunately, the RBA expects growth to pick up during the second half 
of 2020 as Australia recovers from these unfavourable conditions. The 
gradual growth is supported by a turnaround in mining investment and, 
further out, dwelling investment and consumption. 

 
The City’s investment portfolio yielded a weighted annualised return of 
1.79 percent for the month (down from 1.89% last month and 1.99% the 
month before). This outperformed the City’s target rate of 1.55 percent 
(RBA cash rate of 0.75 percent plus 0.80 percent performance margin) 
by 0.24 percent. Interest from investments to the end of the month was 
$2.59 million, slightly behind the YTD budget setting of $2.63 million.  
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The City’s surplus funds are invested in term deposits (TD) with 
Australian Prudential Regulation Authority (APRA) regulated Australian 
and foreign owned banks. Current investments held are compliant with 
Council’s Investment Policy, other than those made under previous 
policy and statutory provisions. This includes Australian reverse 
mortgage funds with a face value of $2.562 million and book value of 
$0.987 million (net of a $1.575 million impairment provision), which 
continue paying interest and returning capital ($0.44 million returned to 
date of the original $3.0 million). Term deposits with foreign owned 
banks totalling $29.8 million also now sit outside Council policy. These 
are redeemed and reinvested with Australian banks as and when they 
fall due (last one September 2020).  
 

The City’s investments fall within the following Standard and Poor’s 
short term risk rating categories:  

 
Figure 1: Portfolio allocations compared to Investment Policy limits 
 

Given the negative outlook for interest rates, the current investment 
strategy seeks to secure the best rate on offer for the longest period 
possible, subject to cash flow planning and policy requirements. The 
Council’s investment policy was recently amended in order to take 
greater advantage of the higher interest rates offered by A2 financial 
institutions (policy limit increased from 60% to 100%).  
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The City’s TD investment portfolio duration as at the end of the month 
was 160 days (slight increase from 159 days last month). The maturity 
profile of the City’s TD investments is graphically depicted below, 
showing adequate maturities across the next six months to meet 
liquidity requirements (generally at least $13.5 million each month): 
 

 
Figure 2: Council Investment Maturity Profile 

 
Investment in Fossil Fuel Free Banks 
 
At month end, the City held 64% of its TD investment portfolio with 
banks considered non-funders of fossil fuel related industries (slight up 
from 61% last month). The amount invested with fossil fuel free banks 
will fluctuate month to month in line with policy limits and the deposit 
rates available at time of placement.   

Rates Debt Recovery 
 
At month’s end, the City had $28.1 million in outstanding rates and 
property charges (reduced from $35.4 million last month). This amount 
excluded $1.05 million in prepaid rates (that will be applied to next 
year’s rates charges). This represented 21.9 percent in uncollected 
charges against the $132.9 million total rates levied to month’s end 
(inclusive of prior year outstanding balances and part year rating).   

In terms of overdue rates accounts, the City had 732 properties owing 
$2.28 million under legal debt recovery processes (626 properties 
owing $1.68 million last month).   
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Budget Amendments 
 
The following budget amendments require Council adoption: 

 Depreciation adjustments to the following infrastructure: 

o Roads and footpath infrastructure increased by $2.26 million. 

o Coastal infrastructure increased by $0.56 million. 

o Marina infrastructure decreased by $0.61 million. 

 Depreciation adjustments to the following property, plant and 
equipment: 

o Leased equipment increased by $0.12 million. 

o Shark barrier increased by $0.05 million. 

o Cockburn ARC gym equipment increased by $0.02 million. 

 
The attached financial report includes a schedule with these proposed 
budget changes and the associated funding sources. 
Description of Graphs and Charts 
 
There is a bar graph tracking Business Unit operating expenditure 
against budget. This provides a quick view of how the different units are 
tracking and the comparative size of their budgets. 
 
The Capital Expenditure graph tracks the YTD capital spends against 
the budget.  It also includes an additional trend line for the total of YTD 
actual expenditure and committed orders.  This gives a better indication 
of how the capital budget is being exhausted, rather than just purely 
actual cost alone. 
 
A liquidity graph shows the level of Council’s net current position 
(adjusted for restricted assets) and trends this against previous years.  
This gives a good indication of Council’s capacity to meet its financial 
commitments over the course of the year. Council’s overall cash and 
investments position is provided in a line graph with a comparison 
against the YTD budget and the previous year’s position at the same 
time.  
 
Pie charts included show the break-up of actual operating income and 
expenditure by nature and type and the make-up of Council’s current 
assets and liabilities (comprising the net current position). 
 
Trust Fund 

At month’s end, the City held $5.99 million within its trust fund, 
comprising fully the total POS cash in lieu contributions held for future 
recreation requirements across specific suburbs within the City. 
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Strategic Plans/Policy Implications 

Leading and Listening 

Deliver sustainable governance through transparent and robust policy 
and processes 

Listen to and engage with our residents, business community and 
ratepayers with greater use of social media 

 

Budget/Financial Implications 

The 2019-20 FY revised budget surplus contained in the December 
Statement of Financial Activity of $304,765 remains unchanged with the 
adoption of the budget amendments contained in this report. However, 
the City’s net operating result of $1.45 million will be reduced by the 
$2.40 million non-cash depreciation adjustment. This will result in a net 
operating deficit of $0.95 million and negatively impact several statutory 
financial ratios.   

Legal Implications 

N/A 

Community Consultation 

N/A 

Risk Management Implications 

Council’s adopted budget for revenue, expenditure and the closing 
financial position could factually misrepresent actual financial outcomes 
if the recommended budget amendments are not adopted. Further, 
some services and projects could be disrupted if budgetary 
requirements are not appropriately addressed. 

Advice to Proponent(s)/Submissioners 

N/A  

Implications of Section 3.18(3) Local Government Act 1995 

Nil 
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15.3 SALE OF LAND FOR RECOVERY OF OUTSTANDING RATES 

 

 Author(s) C D'Ascenzo  

 Attachments 1. Sale of Land for Recovery of Outstanding Rates 
(CONFIDENTIAL)    

     

 

 

RECOMMENDATION 

That Council, pursuant to section 6.68(2)(b) of the Local Government 
Act 1995, exercises its power of sale under Part 6 Division 6 
Subdivision 6 of the Local Government Act 1995 over Property Number 
3315354 noting that the City of Cockburn has not made an attempt to 
recover the outstanding money under section 6.56 of the Local 
Government Act 1995 within the last 3 years for the reason that the 
owner cannot be located notwithstanding the City of Cockburn making 
reasonable efforts to do so. 

 

Background 

Under Section 6.64(1)(b) of the Local Government Act 1995, if any 
rates or service charges due to a local government have been unpaid 
for at least three years, the local government may take possession of 
the land and proceed to sell it. 
 
Submission 

N/A 

Report 

The subject property has rates and charges outstanding in excess of 
three years, for which the City has been unable to recover or enter into 
an acceptable payment arrangement. It has been almost four years 
since the last payment received towards rates for this property and all 
attempts since to make contact with the ratepayer (owner) have failed.   
All of the City’s recent correspondence and notices have not been 
responded to and the owner cannot be located. This has caused all 
attempted legal recovery action to be unsuccessful.  
 
The following summarises the efforts to locate the owner to date: 
 

1. The City attempted to institute legal proceedings against the 
owner to recover the arrears on numerous occasions. 

 
2. Legal proceedings were not unsuccessful as the City nor its 

solicitors (CS Legal) were able to locate the owner. 
 

3. The City attempted to locate the owner by: 
(a) causing its solicitors to conduct general skip tracing on the 

owner; 
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(b) causing its solicitors to conduct probate and related 
searches on the owner; 

(c) causing its solicitors to engage a private investigation firm 
to conduct a detailed skip trace on the owner; 

(d) attending or contacting all possible addresses for the 
owner; 

(e) causing its solicitors to make enquiries with neighbours of 
the possible addresses for the owner; and 

(f) causing its solicitors to attempt to make contact with 
members of the owner’s immediate family. 

 
4. To date, the property remains abandoned and the City has not 

been able to locate the owner after making reasonable attempts 
to do so. 

 
Given the high level of the debt and the amount of time that has been 
afforded to attempt to contact the ratepayer to either clear or reduce the 
debt, it is appropriate to apply Part 6 Division 6 Subdivision 6 of the 
Local Government Act 1995 empowering the sale of land in relation to 
unpaid rates and charges for property number 3315354.  
 
The procedure for the sale of land is lengthy. However, the City will be 
able to recover the outstanding debt and associated legal costs in the 
event that the property is sold. 
 
The further history of recovery efforts and attempts to locate the owner, 
including property details is included in the confidential attachment. 
 
Council has previously resolved as part of its Debtors Management 
Policy (AFCS9) to actively pursue the recovery of rate arrears as 
specified in the Local Government Act 1995, including the power to sell 
land. 
 
Strategic Plans/Policy Implications 

Leading and Listening 

Deliver sustainable governance through transparent and robust policy 
and processes. 

Ensure sound long term financial management and deliver value for 
money. 

 

Budget/Financial Implications 

Sale of the property will benefit the City by the collection of $13,129.58 
of outstanding rates and charges (as at 19 February 2020). Any 
additional costs associated with the sale of the property will also be 
recoverable from the proceeds of sale. 
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Legal Implications 

Part 6 Division 6 of the Local Government Act 1995. 

Community Consultation 

N/A 

Risk Management Implications 

If the City does not proceed with recovery action it will negatively impact 
the rates debtors’ outstanding balance, as rates and charges will 
continue to accumulate for the property. Additionally, the City needs to 
be seen taking proactive action in the recovery of rates as a 
disincentive for delinquent ratepayers.    

Advice to Proponent(s)/Submitters 

N/A 

Implications of Section 3.18(3) Local Government Act 1995 

Nil   
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16. ENGINEERING & WORKS DIVISION ISSUES 

16.1 PEDESTRIAN CROSSING ON BEELIAR DRIVE BETWEEN 
DUNRAVEN DRIVE AND THE GRANGE 

 

 Author(s) J Kiurski  

 Attachments 1. Pedestrian Movement Surveys ⇩   
2. Images for Pedestrian Bridges Over Roads ⇩   
3. Images of Zebra and Wombat Crossings ⇩   
4. Images of Mid-Block Signalised Crossings - 

Puffin and Pelican Crossings ⇩   
5. GTA Consultant Technical Note ⇩    

     
 

 

RECOMMENDATION 
That Council: 

(1) note the report;  

(2) recommend the City support design and signalisation of the 
intersection of Beeliar Drive and Dunraven Drive; 

(3) approve funds of  $100,000 for traffic modelling and design of 
traffic control signals; and  

(4) list the project for consideration in the 2020/2021 Financial Year 
Budget. 

 

Background 

At the 12 December 2019 Ordinary Council Meeting Cr Philip Eva 
requested the following Matter to be noted for Investigation without 
Debate: 

A report be presented to a future Council meeting on the feasibility of a 
bridge or a pedestrian crossing with traffic lights being installed on 
Beeliar Drive in between Dunraven Drive and The Grange, Beeliar. 

Reason 

Beeliar Drive is becoming increasingly dangerous for residents and 
local school students to cross as this is also a main crossing point for 
several schools. 
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The subject site of this report is the section of Beeliar Drive between 
Dunraven Drive and The Grange, Beeliar - Figure 1 shows the location 
of the study area. 

 
Figure 1 – Location of the subject site 

Submission 

N/A 

Report 

Planning and designing good pedestrian infrastructure with well-
connected and amenable facilities will benefit the whole community. 
Pedestrian road crossing facilities are developed as on-road 
infrastructure or grade separated crossing (overpass or underpass) 
infrastructure. 

Main Roads Western Australia (MRWA) is responsible for the care, 
control and management of the major road and highway network 
throughout Western Australia. MRWA owes a duty of care to those 
utilising the road reserve and associated facilities, to ensure they are 
safe and not exposed to injury. 

MRWA owns or has maintenance responsibilities for all bridges on or 
over declared highways, freeways and main roads, and bridges over rail 
on local government roads. Further to this, MRWA provide funding and 
technical assistance to local governments for the management of their 
bridges. 

The Public Transport Authority of WA (PTA), under the same Ministerial 
portfolio, is responsible for rail bridges, including rail bridges over roads. 

Grade separated crossings, overpass or pedestrian bridges are 
generally only provided along arterial roads with high traffic volumes 
and speeds to encourage pedestrian patronage across grade 
separated facilities. These facilities are owned and managed by 
MRWA, PTA or Local Government authorities. 
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Department of Transport, Department of Planning, Disability Services 
Commission and the Royal Automobile Club of Western Australia, Local 
Government Authorities, Public Transport Authority, Main Roads WA 
and the Institute of Public Works Engineering Australia, developed and 
supported the comprehensive Planning and Designing for Pedestrians: 
Guidelines which outline good practice for the design and construction 
of pedestrian facilities in Western Australia.  

Existing Road Network 

Beeliar Drive  

The section of Beeliar Drive is between Dunraven Drive and The 
Grange. Beeliar Drive is a dual-lane divided carriageway with a large 
median Island. Beeliar Drive is classified as a Distributor A Road in the 
MRWA Metropolitan Functional Road Hierarchy and operates under a 
sign posted speed limit of 70km/h.   

Review of MRWA SCATS data indicates that Beeliar Drive carried an 
average weekday traffic flow of 28,372 vehicles per day at the 
intersection of Beeliar Drive/Hammond Road in December 2019.  

Bus Routes 522, 531 and 532 run along Beeliar Drive with bus stops 
provided approximately 100m west of the intersection of Dunraven 
Drive and Beeliar Drive.  

There are two mid-block pedestrian crossings 20m and 75m west of 
Beeliar Drive/Dunraven Drive. They are located within a large raised 
median that separates Beeliar Drive into two separate carriageways 
that enable pedestrians to cross the road as two short one-way roads 
using the median as a refuge. 

The crossings are connected to the existing bus stops via the footpath 
network within the area. Figure 2 shows the location of the mid-block 
pedestrian crossings on Beeliar Drive. 
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Figure 2 – Location of the Mid-Block pedestrian crossings 

Dunraven Drive 

Dunraven Drive is classified as a Local Distributor Road in the MRWA 
Metropolitan Functional Road Hierarchy and operates under sign 
posted speed limit of 60km/h. It is single lane in each direction, divided 
carriageway with existing centreline markings and has a median island 
traffic calming treatment on the approach to Beeliar Drive. 

Traffic count data obtained by the City indicates that Dunraven Drive 
carried an average weekday traffic flows of 6,063 vehicles per day in 
2018, north of Beeliar Drive. The AM peak hour occurred between 
8.00am and 9.00am, and the PM peak hour occurred between 3.00pm 
and 4.00pm with 542 and 530 vehicles per hour respectively. 

At the existing full-movement T-intersection of Beeliar Drive and 
Dunraven Drive, there is an existing left turn lane from Beeliar Drive into 
Dunraven Drive (approximately 70m length) and a right turn lane 
approximately 80m length. 

The Grange 

The Grange is classified as a Local Distributor Road in the MRWA 
Metropolitan Functional Road Hierarchy and operates under sign 
posted speed limit of 60km/h. It is single lane in each direction, divided 
carriageway with a median island in close proximity to the intersection 
with Beeliar Drive. 
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Traffic count data obtained from the MRWA indicates The Grange 
carried an average weekday traffic flow of 2782 vehicles per day in 
2019/2020 south of Catspaw Avenue. The AM peak hour occurred 
between 8.00am 9.00am and the PM peak hour occurred between 
2.45pm and 3.45pm with 273 and 280 vehicles per hour respectively. 

At the existing full-movement T-intersection of Beeliar Drive and The 
Grange there exist left and right turn lanes from Beeliar Drive onto The 
Grange. They are approximately 60m in length. 

Crash Data Analysis  

MRWA Crash Analysis Reporting System (CARS) provides detailed 
crash data for roads and intersections in Western Australia. Crash data 
between the intersections of Beeliar Drive/The Grange and Beeliar 
Drive/Dunraven Drive was reviewed to identify existing road safety 
issues. Crash data indicates this section of Beeliar Drive recorded a 
total of 36 crashes during the five-year period ending in December 
2018.  

The crash data obtained from MRWA is summarised below: 

 Crashes at the intersection of Beeliar Drive and Dunraven Drive 
intersection: There were 18 reported crashes including four injury 
crashes and 14 non injury crashes; 

 Crashes at the intersection of Beeliar Drive and The Grange 
intersection: There were 14 reported crashes including two injury 
crashes and 12 non injury crashes; 

 Crashes at Mid-block on Beeliar Drive between Dunraven Drive and 

The Grange: There were four reported crashes including 1 injury 

crash and 3 non injury crashes.  

Crash data reveals that the majority of crashes at the subject site 
occurred at two T-intersections (18 and 14 at intersections and four at 
mid-block) with no pedestrian crashes reported during the 5-year period 
in this section of Beeliar Drive.  

Investigation of Options to Improve Pedestrian Safety 

The City has undertaken an investigation of possible options to improve 
pedestrian safety along the concerned section of Beeliar Drive. To 
investigate the need of a mid-block crossing, the City arranged 12-hour 
pedestrian movement surveys on 13 February 2020. 

This section of Beeliar Drive has been separated into 24 Zones for the 
indication of pedestrian movements. The 12 hour survey presented 51 
crossings northbound and 26 crossings southbound, Figure 3 shows 
the AM and PM pedestrian movements between Dunraven Drive and 
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The Grange. Details of pedestrian movement surveys are included in 
Attachment 1. 

 

 
Figure 3 - the AM and PM pedestrian movements between Dunraven 
Drive and The Grange 

The three most frequent crossing sites along Beeliar Drive between 
Dunraven Drive and The Grange were identified as: 

 Site 1 - the mid-block section of Beeliar Drive (between 30m east 
of The Grange and 30m west of Dunraven Drive),  

 Site 2 - intersection of Beeliar Dr and The Grange and  

 Site 3 - intersection of Beeliar Drive and Dunraven Drive.  
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A total of four options for a mid-block pedestrian crossing on Beeliar 
Drive have been investigated as shown below: 

Option 1: Provide a Pedestrian Bridge at Mid-Block 

A pedestrian bridge at mid-block is a grade separation, which provides 
the highest level of protection for pedestrians and minimises the 
disruption to road traffic. Grade separated crossings are rarely provided 
except at freeways and other limited access roads which carry large 
traffic volumes at high speeds. 
 
Dimensional standards and the vertical clearances to road for 
pedestrian bridges must be approved by MRWA.  Attachment 2 shows 
some images of pedestrian bridges over roads. 
 
Any proposed bridge along Beeliar Drive will be assessed for the 
relevant level of RAV Network access by MRWA Structures 
Engineering Branch. 
 
The height of bridge must safely accommodate a load/vehicle height of 
4.6m. Overhead clearance and the gradient of ramps and landings will 
determine the total length of the bridge. 
 
The choice over whether to use a bridge or other pedestrian crossing 
facilities depends upon the particular location. A bridge can be visually 
obtrusive and generally requires longer ramp sections to clear the road.  
 
Disadvantages for this type of crossing are high capital cost and 
generally poor patronage due to the level difference and longer walking 
distance. Many pedestrians prefer to cross at grade, often without using 
any crossing facility.   
 
Due to natural topography, current width of road reserve and restriction 
of sight distances (there are existing houses on the north and south site 
of Beeliar Drive), along with the high capital cost indicates a pedestrian 
bridge at Mid-block is not feasible and is not recommended. 
 
Option 2: Provide a Zebra and Wombat Crossings at Mid-block 
 
According to the Planning and Designing for Pedestrians: Guidelines, 
zebra crossings can only be installed on roads with no more than one 
lane of traffic in each direction and a maximum posted speed of 50km/h 
with maximum 85% percentile speed of 60km/h. 
 
Wombat crossings are generally installed in combination with zebra 
crossings, also in low speed environments. The crossing has a platform 
that is in contrast with crossing markings, such as black or red asphalt 
and 100mm elevation (maximum of 75mm on bus routes). Attachment 3 
shows some images of mid-block zebra and wombat crossings. 
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According to the MRWA Mid-Block Crossing Warrants, a zebra crossing 
may be considered if in two separate hours on an average weekday:  

 The number of pedestrians crossing in close proximity of the site 
(generally within 30 m) exceeds 60 per hour , 

 The number of vehicles exceeds 600 per hour (total both directions),  

 The product of the number of pedestrians crossing and vehicles 
passing the site exceeds 90,000 in the same hour. 

 
The recent pedestrian surveys indicate that none of the three sites has 
more than 60 pedestrian movements per hour crossing Beeliar Drive 
and therefore the first dot point above is not satisfied and a mid-block 
zebra crossing would not be approved by MRWA. 
 
Option 3 - Pelican and Puffin Signalised Crossings  

The puffin crossing is a development of the pelican crossing. Above 
ground detectors sense the presence of people crossing the road and 
adjust the crossing times as required. Extra time is allocated for slower 
moving pedestrians such as the elderly and people with a disability.  

A pelican and puffin crossing may be considered for locations with high 
pedestrian and traffic volumes which meet MRWA warrants or 
alternative crossing guidelines for roads with speeds ≤70km/h.  
 
A pelican and puffin crossing may be considered if any of the following 
conditions exist (extract from Planning and Designing for Pedestrians 
Guidelines):  

(a) For each of three hours on an average day:  
i. Pedestrian volumes exceed 350 persons per hour 
ii. Vehicular traffic exceeds 600 vehicles per hour (one 

direction) or 1000 vehicles per hour (total both directions) 
where there is a central pedestrian refuge  

(b) For each of eight hours on an average day:  
i. The pedestrian volume exceeds 175 persons per hour  
ii. Vehicular traffic exceeds 600 vehicles per hour (one direction) 

or 1000 vehicles per hour (total both directions) where there is 
a central pedestrian refuge  

iii. There is no zebra crossing, footbridge or underpass within 
a reasonable distance.  

(c) At a school where, in two separate one hour periods of a typical 
school day: 

i. There are no fewer than 50 persons crossing the roadway  
ii. At least 600 vehicles pass the site subject  
iii. The product of the number of pedestrians crossing and 

vehicles passing in the same hour exceeds 40,000  
(d) The pedestrian and traffic volume is sufficient to justify a zebra 

crossing but pedestrians would be in danger at an ‘unprotected’ 
pedestrian crossing. This could be due to the width of the 
carriageway, traffic speed or traffic volume  
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(e) A zebra crossing exists and two or more pedestrian accidents of 
the type susceptible to the correction by signals have occurred on 
or near the crossing within the past three years  

(f) A zebra crossing is justified and pedestrian volumes are very 
heavy and coincide with high traffic volumes to the extent that 
excessive delays to road traffic are likely 

 
The recent pedestrian surveys indicate the existing pedestrian volumes 
do not satisfy points (a), (b) and (c) above and as a zebra crossing is 
not justified, points (d), (e) and (f) are not satisfied. Therefore, a mid-
block pelican and puffin signalised crossings would not be approved by 
MRWA. Attachment 4 shows some images of pelican and puffin 
signalised crossings. 
 
Pelican crossings (Pedestrian Light Control Crossing) are pedestrian 
activated traffic signals located at mid-block locations. They are used 
where pedestrian crossing activity is concentrated along short sections 
of road carrying high traffic volumes. 

The signal sequence is similar to signalised intersections except that a 
flashing yellow period is included for motorists soon after the display of 
the flashing red figure commences for pedestrians. Drivers may then 
proceed through the crossing with caution during the flashing yellow 
phase but must give way to pedestrians still on the crossing. 

Warrants for pelican crossings are discussed in the previous section for 
Pelican and Puffin Signalised Crossings: 

 Roads with a speed limit ≥70 km / hr  

 Where pedestrians cross over a long section of road  

 Where pedestrian crossing volumes and traffic volumes are low  

 Close to an intersection (should be combined with a signalised 
intersection treatment). 

Beeliar Drive is a major distributor road and operates under a sign 
posted speed limit of 70km/h with high traffic volumes. Therefore it is 
considered an inappropriate location for a mid-block signalised crossing 
with a zebra crossing. 

Option 4: Signalised Intersection Crossings 

The City has undertaken review of documents with respect to upgrading 
the existing intersections at Beeliar Drive/Dunraven Drive or Beeliar 
Drive/The Grange to traffic control signals which include signalised 
pedestrian crossings.  
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Planning and Designing for Pedestrians: Guidelines - Section 9.5 – 
Signalised Intersection Crossings defines the objective of such a 
crossing is to illustrate facilities at traffic signalised intersections that 
regulate the conflict between pedestrians and vehicles.   

Further, the WAPC Traffic Assessment Guideline for Development - 
Traffic Assessment Guidelines Volume 3 (for Subdivisions) and Volume 
5 (Technical Appendix) provide an alternative consideration of the 
warrant for installing pedestrian priority crossing facilities.  

Basically, the maximum traffic volume providing a safe pedestrian gap 
for a four lane divided road with refuge (in this case Beeliar Drive) is 
1,600 vehicles per hour. If the traffic volume during the peak hour is 
higher than this number, for roads with more than one lane of traffic in 
each direction, a signalised crossing would be the only appropriate 
priority crossing facility. 

MRWA SCATS data indicates that Beeliar Drive carried an average 
weekday traffic flow of 28,372 vehicles per day in December 2019. If 
conservatively assuming traffic flow during peak hours is 10% of 
average daily traffic, 2,837 vehicles per hour is still significantly higher 
than the warrant outlined in WAPC guidelines and therefore a 
signalised crossing would satisfy the warrant. 

In addition, a Technical Note prepared by GTA consultants dated May 
2018 (refer Attachment 5) undertook traffic analysis and modelling for 
the intersection of Beeliar Drive/Dunraven Drive and investigated 
options to address the traffic congestion issues at this intersection.  

GTA recommends installation of traffic control signals by 2020 and 
traffic control signals were found to operate satisfactorily for the High 
growth scenario of R60 development up to 2031.  

Accordingly, the City recommends upgrading the existing intersection of 
Beeliar Drive/Dunraven Drive, or the intersection of Beeliar Drive\The 
Grange to traffic control signals based on the following reasons: 

 A pedestrian bridge is not recommended;  

 A mid-block crossing is not justified and is considered inappropriate 
at this section of  Beeliar Drive in accordance with relevant 
guidelines; and  

 Signalization of an existing intersection is the preferred option as 
this not only can improve pedestrian safety, but also addresses 
traffic congestions issues. 

Lastly, further investigation is recommended on which intersection 
would be the better option to upgrade and conduct detailed traffic 
modelling and traffic signal design for submission to MRWA for 
approval.  
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Initial consultation with MRWA (Traffic Services Co-Ordinator South 
West) indicates that MRWA will consider a submission from the City for 
traffic signals at the subject location on the condition that detailed traffic 
modelling is provided in the form of a technical report. 

Strategic Plans/Policy Implications 

City Growth 

Ensure planning facilitates a desirable living environment and meets 
growth targets. 

Moving Around 

Identify gaps and take action to extend the coverage of the cycle way, 
footpath and trail networks. 

Reduce traffic congestion, particularly around Cockburn Central and 
other activity centres. 

Community, Lifestyle and Security 

Provide for community facilities and infrastructure in a planned and 
sustainable manner. 

Economic, Social and Environmental Responsibility 

Improve the appearance of streetscapes, especially with trees suitable 
for shade. 

Leading and Listening 

Listen to and engage with our residents, business community and 
ratepayers with greater use of social media. 

 

Budget/Financial Implications 

It is proposed an investigation is conducted on the option of upgrading 
the existing intersections to traffic control signals. This requires detailed 
traffic modelling and signal design and is required to be approved by 
MRWA. City officers have estimated this investigation could cost 
$100,000. It is proposed to list the project for consideration by Council 
in the 2020/2021 budget. 

Legal Implications 

N/A 
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Community Consultation 

Public consultation with the adjacent or impacted property owners will 
be carried out when detailed design for traffic control signals is 
completed and approved by MRWA, should Council approve the project 
to be included in the 2020/2021 budget.  

Risk Management Implications 

The proposed modification will improve pedestrian safety and road 
capacity at the Beeliar Drive intersections. Should Council not approve 
the recommendation, the community concerns about pedestrian safety 
will remain. 

Advice to Proponent(s)/Submitters 

The Proponent(s) and those who lodged a submission on the proposal 
have been advised that this matter is to be considered at the 12 March 
2020 Ordinary Council Meeting. 

Implications of Section 3.18(3) Local Government Act 1995 

Nil.  
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16.2 LEACHATE EVAPORATION FACILITY, HENDERSON WASTE 
RECOVERY PARK - PROCUREMENT EXEMPTION 

 

 Author(s) L Davieson  

 Attachments 1. Leachate Evaporation - Cost Summary 
(CONFIDENTIAL)    

     
 

 

RECOMMENDATION 
That Council: 
 
(1) pursuant to Part 4 of the Local Government (Functions and 

General) Regulations 1996 under Division 2 Regulation 11(2)(f), 
accepts the proposal from Envirovap Pty Ltd to supply and 
operate the accelerated evaporation plant at the Henderson 
Waste Recovery Park, exercising an exemption from the 
requirements of the City of Cockburn’s Procurement Policy; and 

(2) enters into a contract with Envirovap Pty Ltd to provide the 
service for a period of three (3) years for an estimated cost of 
$300,000 ex GST per year, with the option of two (2) contract 
extensions of two (2) years each to a maximum of four years. 

 

Background 

Leachate management is a constant challenge for most landfills with 
leachate collection systems. Excessive leachate levels on the lined 
landfill cells can cause damage to the cell liner or breach the anchor 
bunds. Both scenarios can potentially contaminate the soil and 
groundwater with significant remediation cost. In June 2012, the City of 
Cockburn (the City) developed a Leachate Management Strategy to 
ensure the leachate levels were addressed in both the long and short 
term at the Henderson Waste Recovery Park (HWRP).  

The actions to reduce the volumes of leachate include; 

1. Infiltration into existing gas wells to encourage decomposition and 
methane production; 

2. Reticulation of leachate over uncapped cell areas; 

3. Utilizing the floor of Cell 7 and batters to Cells 1, 2 and 3 to 
evaporate leachate; 

4. Evaporation from leachate ponds; and 

5. Accelerated Leachate Evaporation Plants.  

Submission 

N/A 
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Report 

A proposal was received to research and develop an accelerated 
evaporation unit adjacent the Methane Power Plant from Envirovap Pty 
Ltd in January 2014. The trial proved to be effective as the process 
resulted in a sludge that could be buried in landfill. 

Compliance 

Procurement Services undertook a review of the initial data supplied in 
2014 to determine the compliance status of the proposal. In accordance 
with the exemption allowable under the Procurement Policy a trial for 
the technology commenced. 

Intent/ Requirements 

The intent of the report is to analyse and select a suitable solution in 
order to manage leachate at HWRP by a qualified, experienced and 
equipped contractor. 

Assessment 

The need to reduce the leachate levels has been known for a number of 
years. Significant reductions have not been possible over the years, 
due to uncapped landfill cells and the significant leachate legacy 
burden. In the past, leachate reduction strategies have centred on low 
cost approaches of reticulating leachate onto active cells to evaporate 
leachate. This practice has merit and will continue.  

However, while this method is cost effective it can only be deployed 
during the summer months or on windy days. Any gains made in the 
summer months are lost to a large extent when rainwater percolates 
down the waste profile of uncapped landfill Cells and producing 
additional leachate. The large surface area (Cells 4, 5 and 6) of 
uncapped cells further adds to the problem. 

In an attempt to apply the Leachate Reduction Strategy 2012, leachate 
Ponds A and B were constructed as part of the Cell 7 capital works 
project. The extent of leachate legacy became apparent when the Cell 7 
and Cells 1, 2 and 3 were joined. Large volumes of leachate were 
transferred from Cells 1, 2 and 3 to these ponds to allow the 
construction of Cell 7 to be completed. Evaporation of leachate still 
occurs today at a slow pace. 

In the summer of 2013/14, the City was approached by Envirovap Pty 
Ltd with technology which accelerates the evaporation of leachate using 
power from methane generators. This process requires the leachate to 
be pumped into a feed discharge system where leachate trickles over 
evaporation media. The airflow across the evaporation media causes 
evaporation. Any discharge (solids) from this process is captured and 
disposed to landfill. Later design iterations of these units will be fitted 
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with solar booster, heat pumps to improve performance in cooler 
months. Ongoing prototypes have been further modified to improve 
efficiency and further reduce the evaporation cost per litre rate. 

 

The trial of the technology commenced in late January 2014 with the 
installation of two leachate evaporation units in order to supplement our 
current leachate management strategy. The trial has been successful to 
date reducing leachate volumes in a cost effective manner. Given the 
scale of the volume of leachate, nine additional units have been 
constructed and are currently positioned on Cell 3.  

The leachate supply pipework connects directly from the leachate pond 
into the units. Envirovap Pty Ltd manages the process and maintenance 
of the units including the heating of the leachate to maximise the 
evaporation. The by-product of this process is a sludge made up of 
leachate sediment that can be returned to landfill or transported off site. 
The technology produces no other noise, dust or odour emissions. The 
units are designed to fit within a sea container and are therefore 
modular and fully transportable. The City has not found any similar 
technology that is currently available. 

Alternatives  

Alternate methods of leachate remediation/reduction are available in 
the market. They can be divided into chemical (activated carbon 
adsorption) and biological (mechanical aeration) methods. These on 
site systems treat leachate to remove the contaminants resulting in a 
less contaminated leachate. These technologies are cost prohibit to 
operate, resulting in an undesirable liquid residue that require 
significant capital investment to be installed. 

The City could choose to transport leachate off site for treatment and 
disposal. This option is also cost prohibited with contractors requiring 
similar infrastructure. The installation of leachate pond fountains to 
assist in the evaporation also increases leachate evaporation. This 
method will work in the warmer months but could result in odour 
emissions, resident complaints, licence non-compliance and ongoing 
operation/maintenance costs. 

A Pre-treatment Bio-reactor system is also available. This system will 
cost approximately $140,000 and would be capable of treating 80,000 
litres of leachate per day. Ongoing dosing of the leachate would be 
required together with maintenance which will add to the annual costs. 
This method is not suitable for the City given that: 

 The system, at best, will produce a better quality leachate with 
fewer odours, but the treatment will not result in a reduction in 
leachate volume;  
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 Leachate from a the City’s putrescible landfill would be of a quality 
that the Department of Water, Environmental Regulation would not 
accept as being suitable to discharge on our site as stormwater; 
and  

 Given the volume of leachate, the remaining treated leachate 
would still need to be transported off site. 

A chemical leachate engineering solution is available for full leachate 
treatment capable for treating leachate to a standard that would be 
acceptable to discharge to sewer (subject to regulatory approval). This 
will cost approximately $3,000,000 with ongoing charges per litre. 
HWRP is currently not connected to deep sewer and would require a 
significant capital and/or transport and disposal cost of the modified 
leachate. 

No Western Australian landfills utilises leachate destruction or 
processing plants, opting instead for high pressure aerators on existing 
ponds to reduce leachate. High pressure aerators are not a viable 
option for the HWRP given the volume of leachate caused by the City’s 
inability to cap landfill cells as they are completed. 

Summation 

Considering the alternatives, costing options and the significant volume 
of leachate, it is recommended that Council accepts the ongoing 
proposal by Envirovap Pty Ltd for the supply and operation of the 
accelerated evaporation plant at the Henderson Waste Recovery Park 
as the most advantageous option.  

The recommendation is based on: 

• Successful completion of the trial with the technology to evaporate 
leachate over six years; 

• Experience of their personnel to perform the services as required; 

• Sound understanding of the requirements of the HWRP site; and 

• The best overall value for money 

 

Strategic Plans/Policy Implications 

Economic, Social and Environmental Responsibility 

Improve water efficiency, energy efficiency and waste management 
within the City’s buildings and facilities and more broadly in our 
community. 

Further develop adaptation actions including planning; infrastructure 
and ecological management to reduce adverse outcomes arising from 
climate change. 
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Leading & Listening 

Ensure sound long term financial management and deliver value for 
money. 

Deliver sustainable governance through transparent and robust policy 
and processes. 

 

Budget/Financial Implications 

The current cost of service is approximately $50,000 per year under the 
trial. In warmer months the addition of 9 units plus the renovated trial 
units will evaporate 200,000 litres per week when connected in series. 
The winter months may result in a 50% drop in the leachate 
evaporation due to increased humidity, however for budgeting 
purposes, a conservative 10% reduction is planned to ensure adequate 
funds are available should performance expectation be exceeded. 
Funds are available in the current budget under OP 8304. 

Legal Implications 

Section 3.57 of the Local Government Act 1995 and Part 4 of the Local 
Government (Functions and General) Regulations 1996 under Division 
2 Regulation 11(2) (f) refers to the power of the Local Government to 
approve a company or their services as a sole supplier due to the 
unique nature of the services. Given leachate evaporation units are not 
available from other manufacturers; the Council can authorise City 
officers to enter into a contract with Envirovap Pty Ltd to provide their 
technology without engaging a Tender process. 

Community Consultation 

As the leachate operation is entirely carried out within the HWRP with 
no interaction with the public and no odour issues there has been no 
requirement for public consultation.  

Risk Management Implications 

Failure to appropriately manage leachate volumes as well as the risks 
associated with the service is described below: 

• Excessive stored leachate on a cell liner results in significant 
increase in risk that leachate will breech the liner floor or perimeter 
anchor walls and contaminate ground water aquifers, 

• Unseasonal weather events – a wet summer or storms etc. that 
increase the volume of water converting to leachate; 

• The impact of the other options to the potential noise, dust and 
odour complaints from neighbours, and 
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• Any delay in this approval will result in more leachate creation that 
will require management and reduction. Significant challenges 
were faced in the winter of 2019 in managing the increasing 
leachate volumes within the existing cells and ponds.  

 Environmental contamination of leachate will require expensive 
remediation techniques that must be avoided. 

Advice to Proponent(s)/Submitters 

Envirovap Pty Ltd has been advised the matter will be considered by 
Council at the March 2020 Ordinary Meeting of Council. 

Implications of Section 3.18(3) Local Government Act, 1995 

Nil  
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16.3 C100406 (RFT 02/2017) CONTRACT EXPIRY - PROCESSING 
SERVICES FOR RECYCLABLE MATERIALS 

 

 Author(s) L Davieson and A Natale  

 Attachments 1. Legal Advice (CONFIDENTIAL)   
2. Confidential Data (CONFIDENTIAL)   
3. Suez Proposal - March 2020 (CONFIDENTIAL)   
4. SMRC Contact March 2020 (CONFIDENTIAL)    

     
 

 

RECOMMENDATION 
That Council: 

(1) terminates the current contract C100406 (RFT 02/2017) 
Processing Services for Recyclable Materials by mutual 
agreement with Suez Recycling and Recovery Pty Ltd, effective 
31 March 2020; 

(2) accepts the proposal from Suez Recycling and Recovery Pty Ltd 
for a period of two (2) years from 1 April 2020 for the processing 
of recyclable materials for the estimated value of $1,762,280 per 
year (Ex GST) based on mutually acceptable terms and 
conditions;  

(3) incorporates a revenue share model for the introduction of the 
Container Deposit Scheme (CDS) when introduced on 2 June 
2020 as detailed in the proposal by Suez Recycling and 
Recovery Pty Ltd;  

(4) accepts the application of clause 11(2)(f) of the Local 
Government (Functions and General) Regulation 1996, where 
the Council has good reason to believe that because of the 
unique nature of the situation, it is unlikely that there is more than 
one viable supplier; thereby exempting the contract from a tender 
process; and 

(5) amends the 2019-2020 Municipal Budget by increasing OP 9556 
-Recyclables Entry Fees by $400,000 (funded from the Waste 
Collection Reserve) to cover increased service costs from 1 April 
to 30 June 2020. 

TO BE CARRIED BY AN ABSOLUTE MAJORITY OF COUNCIL 

 

Background 

The City of Cockburn provides a weekly 240 litre MGB recycling 
collection service for residential and commercial properties throughout 
the local government district. This material is currently processed at the 
Suez Recycling Materials Recovery Facility (MRF) in Bibra Lake, as 
resolved by Council at the 9 March 2017 Ordinary Council Meeting. 

  

Version: 1, Version Date: 06/03/2020
Document Set ID: 9145942



Item 16.3   OCM 12/03/2020 

 

 

   305 of 338 
 

As a consequence, the City has contracted with Suez Recycling and 
Recovery Pty Ltd (Suez) for an initial three (3) years for its co-mingled 
recyclables collected from the yellow top bin. The contract initial term 
will end on 30 June 2020 with an additional two (2) year extension 
available by mutual agreement. The City collects approximately 13,000 
tonnes of recyclable material annually. Weekly tonnages of recyclable 
materials vary depending on presentation rates and seasonal 
fluctuations.  

Under the contract, the contractor is required to; 

 receive the recyclable material delivered by the principal; 

 process the recyclable materials and separate them into individual 
recyclates, suitable for sale to the market; 

 market and sell the sorted recyclates; 

 dispose the residual waste at a suitably licensed disposal facility; 
and 

 provide comprehensive reports detailing recyclable materials 
received and residual waste and recyclates sold to the satisfaction 
of the requirements of the Department of Environment Regulation’s 
Annual Compulsory Waste Census and the City. 

The City provided written notice to Suez Recycling and Recovery Pty 
Ltd in November 2019 of its intention to apply a contract extension 
option. Two (2) principal instigated options are available through the 
contract. The principal instigated options can apply an additional twelve 
(12) month period followed by a further twelve (12) month period for a 
total maximum period of five (5) years for the contract. 

Submission 

N/A 

Report 

Suez responded to the City’s Notice on 9 December 2019. Suez and 
City representatives met to discuss the contract on Thursday 13 
February 2020, with a written confirmation of their offer in writing on 18 
February 2020 (refer Attachment 3). 

Compliance 

Procurement Services undertook an initial compliance assessment as 
well as seeking legal advice (refer Attachment 1) and an opinion from a 
WALGA representative on the governance concerns in respect to the 
Local Government Act 1995 and the Local Government (Functions and 
General) Regulations 1996. 
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Intent/Requirements 

The intent is to appoint a suitable contractor to provide processing 
services for recyclable materials that has the capacity and qualification 
to undertake the services, in accordance with the City’s requirements. 

Assessment 

The City’s current contract C100406 concludes the initial contract 
period on 30 June 2020, with two (2) possible twelve (12) month 
extension options. The processing contractor Suez, located at Bibra 
Lake Materials Recovery Facility, has formally requested a 
renegotiation prior to any continuation of the existing contract. Suez 
currently processes co-mingle recyclables as collected by the City 
Waste Team from the yellow lid bin. 

The recycling waste market in Western Australia over the last two years 
has changed considerably, responding to significant world and local 
events. This included the enforcement of the China National Sword 
Policy in March 2018, with restrictions applied for all marketable 
recyclables above a contamination threshold of 0.5%.  

Further in August 2019, the Council of Australian Governments (COAG) 
agreed Australia should establish a timetable to ban the export of waste 
plastic, paper, glass and tyres, while building Australia’s capacity to 
generate high value recycled commodities and associated demand. 
COAG waste definitions, scope and timeframes are expected in March 
2020.  

In November 2019, the Cleanaway Waste Management Ltd 
(Cleanaway) Material Recovery Facility in South Guildford was 
damaged due to a significant fire, causing disruption to 20 Local 
Governments, with an estimated 100,000 tonnes of recyclates. After 
State Government support, Cleanaway have agreed with the South 
Metropolitan Regional Council (SMRC) to process some recyclable 
materials. With the SMRC and Suez facilities at capacity, it is unlikely 
supplementary recyclables will be catered for. Storage of recyclates at 
any facility is a fire risk with no commercially viable options to sell, re-
use, destroy or dispose of certain commodities of recyclates. 

Waste collection and processing of recyclables is an essential service 
provided by local governments. In normal market conditions, the City 
would seek tenders to source appropriate services from licenced 
processors as required by the Local Government (Functions and 
General) Regulations 1996. In 2017, the City received four (4) 
submissions where processors demonstrated a competitive market.  

During this period the recyclates commodity market in Asia was 
unrestricted with favourable revenues being generated from the sale of 
recyclates. The current market conditions represent an inelastic gate 
fee as demonstrated by the pricing behaviour of current market 
operators. The current supply market can be best described as having 
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limited excess capacity and transferring purchasing power to 
processors, with significant cost pressure, rapid price setting and a 
shared risk model inflicted and expected from local governments.  

There are numerous factors increasing the uncertainty of the cost for 
recycling in Western Australia, including the proposed bans and the 
ongoing changes to country’s import restrictions. Local governments 
need to focus on product stewardship, material contamination on the 
kerb and the adoption of a risk sharing model based on a basket of 
recyclates impacting volumes and commodity processes.  

Suez has proposed an open book commodity review mechanism with 
auditable quarterly reviews with verifiable weighbridge tickets and sales 
agreements. The Suez proposal is based on a commencement date of 
1 April 2020. 

The Container Deposit Scheme (CDS) will commence on Tuesday, 2 
June 2020 in Western Australia. This scheme will enable empty 
beverage containers to be refunded at approved point locations and 
receive 10 cents for every eligible container. This scheme aims to 
increase recovery and recycling and reduce containers disposed of as 
litter or to landfill.  

This Scheme will provide opportunities for social enterprise with 
benefits for community organisations as well as complement existing 
collection and recycling activities for recyclable waste. The CDS will 
produce revenue for local governments as funded by drink 
manufacturers, distributors and importers of the original supply of 
eligible beverage containers into Western Australia.  

According to WALGA the CDS is likely to have a positive impact on the 
cost of recyclable processing even though the extent is unclear. Suez 
has offered a revenue share model in respect to the revenue stream 
from the CDS as part of their proposal. More detail is available within 
the confidential attachments. 

Legislation 

The Local Government (Functions and General) Regulations 1996 are 
not clear in their interpretation of the treatment of variations on ongoing 
sourcing contracts, especially when applied in the context of market 
forces currently being experienced in the supply of waste services in 
Western Australia. In respect to Division 2, regulation 11(1) states 
“Tenders are to be publicly invited if the consideration under the 
contract is, or is expected to be, more, or worth more, than $150 000 
unless sub-regulation (2) states otherwise.” Sub-regulation 11 (2) then 
allows the inviting of tenders to be exempted under several scenarios. 

The inviting of tenders is exempted under sub-regulation 11(2)(j) where 
“the contract is a renewal or extension of the term of a contract”. The 
legal advice obtained by the City provided a legal opinion in respect to 
legislative compliance associated with the Suez offer for a varied 
contract extension. In summary, this concluded that the City cannot 
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claim that “(a) the variation is necessary in order for the goods or 
services to be supplied and does not change the scope of the contract; 
or (b) the variation is a renewal or extension of the term of the contract 
as described in regulation 11(2)(j).” as is stipulated by Regulation 21A 
(Varying a contract for the supply of goods or services). In this respect 
the City is unable to avail itself of the available extensions on the 
existing contract and must therefore enter into a new contract. 

However, under sub-regulation 11(2)(f), an exemption from inviting 
tenders is also allowed when “the local government has good reason to 
believe that, because of the unique nature of the goods or services 
required or for any other reason, it is unlikely that there is more than 
one potential supplier”. This is quite relevant to the circumstances 
currently faced by the City on its recyclables processing contract. The 
City holds the belief that the current supply market for recyclables 
processing is in a unique situation, in that it is highly uncompetitive and 
where other local governments have been forced into alternative 
arrangements and faced compromised positions. There is also an 
escalating concern on the ongoing availability of processing capacity 
within the supply market. 

The current state of flux and variability in the recyclables processing 
supply market does indicate a unique situation (for the reasons noted 
above), when considering the availability of services and providers in 
Western Australia. Under these circumstances, a standalone contract is 
considered permissible, given the supply market limitations (escalating 
capacity issues, differing terms) and the advantages provided by the 
existing contractor (differential in total cost of operating the service). 

Summation 

Suez is considered to have the capacity to meet the City’s requirements 
within its current processing allocation. However, this may change if the 
proposed contract is substantially delayed. The contract value is a 
calculated sum based on estimated volumes that does not represent 
the actual cost of the service.  

The recommendation is based on: 

 The City needs to maintain a waste processing service in full; 

 The market will remain in a state of flux until new or additional 
operators make available additional capacity to process recyclables 
in Perth;  

 The City has no known direct alternatives for the provision of this 
service and need to urgently engage a licenced operator in either a 
temporary or contractual term basis to ensure no landfilling occurs;  

 The Contract will need to incorporate sufficient time to ensure 
additional or new capacity has returned to the market;  

 The technical performance of the contract will be maintained as 
required; 
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 The City is required to meet its current waste, sustainability and 
community obligations of the Council;  

 The inclusion of the CDS for the new contract conditions; and 

 The City has been offered a commercial/market compliant outcome 
which minimises the transportation cost to the City. 

 

Strategic Plans/Policy Implications 

Economic, Social and Environmental Responsibility 

Improve water efficiency, energy efficiency and waste management 
within the City’s buildings and facilities and more broadly in our 
community. 

Further develop adaptation actions including planning; infrastructure 
and ecological management to reduce adverse outcomes arising from 
climate change. 

Leading and Listening 

Provide for community and civic infrastructure in a planned and 
sustainable manner, including administration, operations and waste 
management. 

Deliver sustainable governance through transparent and robust policy 
and processes. 

 

Budget/Financial Implications 

In the 2017-2018 the budget for Waste Services was reduced due to 
the significantly reduced budget gate fee for OP9556 in the processing 
of recyclables at the Suez Bibra Lake MRF. This was a saving of 
approximately $3 - 3.5m over the three year initial contract period.  

Due to the location of the Suez MRF, it is estimated that the six recycle 
trucks will travel about 170,000kms less per year than an alternative 
journey to the SMRC in Canning Vale. This saving is estimated at 
$435,000 per year for the City. For comparison, the capacity and 
conditions for the option of the SMRC was investigated and is shown in 
Attachment 4.  

The budget increase for the proposed contract will be significant with 
the expected gate fee to increase by over eight times the current 
expenditure, excluding the benefits associated with transport and the 
CDS (refer Attachment 2). 

The increased cost will be factored into the draft 2020/21 annual 
budget, with a $400,000 adjustment required this year to cover the 1 
April to 30 June 2020 period. 

  

Version: 1, Version Date: 06/03/2020
Document Set ID: 9145942



OCM 12/03/2020   Item 16.3 

 

 

310 of 338    
 

Legal Implications 

Section 3.57 of the Local Government Act 1995 and Part 4, Division 2 
of the Local Government (Functions and General) Regulations 1996 
refers.  

Community Consultation 

N/A 

Risk Management Implications 

The risk associated with the above expectation includes financial as 
well as reputational. This will be dependent on the outcome derived 
from the procurement process as impacted by the external supply 
market and the capacity to supply a processing service by market 
operators. The supply risk associated with this process is significant. 
The other significant risk is reputational with the loss of community 
confidence if the City’s recyclables were landfilled and the significant 
investment in a decade of waste education will be lost. Due to the cost 
of the contract for processing recyclables the risk level is assessed as 
high.  

Advice to Proponent(s)/Submitters 

N/A 

Implications of Section 3.18(3) Local Government Act 1995 

Nil   
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17. COMMUNITY SERVICES DIVISION ISSUES 

17.1 C100703 (RFP 21/2019) LEISURE MANAGEMENT SOFTWARE 

 

 Author(s) B McEwin  

 Attachments 1. C100703 (RFP21-2019) Confidentials Leisure 
Management Software (CONFIDENTIAL)    

     

 

 

RECOMMENDATION 
That Council: 

(1) accept the proposal submitted by Perfect Gym Solutions Pty Ltd 
for RFP 21/2019 Leisure Management Software, for a lump sum 
contract of $325,850 (Ex GST), for a period of three (3) years, in 
accordance with the submitted Schedule of Rates; and the 
additional Schedule of Rates for determining variations and/or 
additional services;   

(2)  accept the direct debit contract by Integra Pay Pty Ltd as the 
proposed debit provider as submitted by Perfect Gym Solutions 
Pty Ltd for RFP 21/2019, for an estimated contract value of 
$379,009 (Ex GST), for a period of three (3) years, in accordance 
with the submitted Schedule of Rates; and  

(3) amends the 2019/2020 Municipal Budget by adding 
$135,000against a new OP Project – Leisure Management 
Software Conversion (funded from the EM Budget Contingency 
allocation). 

 
TO BE CARRIED BY AN ABSOLUTE MAJORITY OF COUNCIL 

 

Background 

The City of Cockburn (the Principal) is seeking proposals from a 
suitably qualified and experienced provider to supply and implement 
industry leading software and supporting equipment to upgrade or 
replace the Principals existing Leisure Management Software (LMS) 
operating at the Principals recreational facility.  

The Principal is seeking an agile software platform, with the ability to 
integrate with a range of software programs, including an appropriate 
and cost effective direct debit payment provider for member and 
customer fortnightly payment processing. The City may award multiple 
contracts to ensure the Principal requirements are met. 

The proposed Contract/s shall be in place for a period of three (3) years 
from the date of award; with Principal instigated options to extend the 
period for a subsequent one (1) year period and up to an additional 
twelve (12) months after that, to a maximum of five (5) years. 
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Proposal number RFP 21/2019 - Leisure Management Software, was 
advertised on Wednesday, 25 September 2019 in the Local 
Government Tenders section of The West Australian newspaper. The 
Tender was also displayed on the City’s E-Tendering website between 
Wednesday 25 September 2019 and Thursday, 17 October 2019 
inclusive. 

Submission 

The Request for Proposal closed at 2:00pm (AWST) Thursday, 17 
October 2019 with four (4) submissions received from the following 
companies. 

Tenderer’s Name Registered Business Name  

Jonas Leisure Centaman Systems Pty Ltd 

Intelligenz  Intelligenz Pty Ltd 

Links Modular Solutions  Links Modular Solutions Pty Ltd 

Perfect Gym  Perfect Gym Solutions Pty Ltd 

 

Report 

Compliance Criteria 

The following criteria were used to determine whether the submissions 
received were compliant: 

 Compliance Criteria 

(a) Compliance with the Request document 

(b) Compliance with the Conditions of Responding and Tendering 

(c) Compliance with the General and Special Conditions of Contract 

(d) Completion of Qualitative Criteria 

(e) 
Compliance with and completion of the Price Schedule in the 
format provided 

(f) 
Compliance with ACCC Requirements and completion of 
Certificate of Warranty. 

(g) Attendance at Mandatory Briefing Meeting 
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Compliance Proposals 

Procurement Services undertook the initial compliance assessment and 
all four (4) submissions were deemed compliant and released for 
evaluation. 

Evaluation Criteria 

Evaluation Criteria Weighting Percentage 

Proposal and Methodology  20% 

Demonstrated Experience 10% 

Respondent’s Resources 15% 

Functionality  15% 

Sustainability 10% 

Price  30% 

TOTAL 100% 

 

Tender Intent/ Requirements 

The intent of this request is to select a suitably qualified and 
experienced provider to supply and implement industry leading software 
and supporting equipment to upgrade or replace the Principals existing 
Leisure Management Software (LMS) operating at Cockburn ARC. 

Evaluation Panel 

The proposal submissions were evaluated by the following: 

Name Position / Organisation 

Brett McEwin 
Cockburn Aquatic and Recreation 
Centre Manager 

Sally McIntyre 
Information and Communications 
Technology Manager 

Shaun Hodgson Business Systems Analyst 

Samantha Seymour-Eyes Manager Corporate Communications 

Michal Callister Customer Success Coordinator 

Probity Role Only  

Stephen White Contracts Officer 
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Scoring Table – Combined Totals 

Tenderers Name 

Percentage Score 

Non-Cost 
Evaluation 

Cost 
Evaluation 

Total 

60% 30% 100% 

Perfect Gym** 47.22% 21.63% 68.85% 

Intelligenz 34.12% 30.00% 64.12% 

Links Modular Solutions 41.60% 21.29% 62.89% 

Jonas Leisure 41.50% 18.15% 59.65% 

** Recommended Submission 

Evaluation Criteria Assessment 

Methodology  

Perfect Gym scored highest in this criterion followed by Jonas Leisure. 
Both Perfect Gym and Jonas Leisure provided detailed methodology for 
the conversion and continuous improvement of the Leisure 
Management Software, the operating business functions and level of 
service as per the Principal’s requirements. Links Modular Solutions 
and Intelligenz demonstrated a satisfactory response.   

Demonstrated Experience  

All submissions demonstrated to the panel their experience in providing 
similar services. Perfect Gym and Links Modular Solutions scored 
highest in this criterion, demonstrating several years of experience in 
providing services of a similar nature to other Local Governments and 
private enterprise. Jonas Leisure and Intelligenz demonstrated 
satisfactory experience in providing similar services.  

Respondent’s Resources  

Perfect Gym scored highest in this criterion with Links Modular 
Solutions and Jonas Leisure demonstrating they have the necessary 
knowledge and resources to achieve the requirements. Perfect Gym, 
Jonas Leisure and Links Modular provided comprehensive information 
on their nationwide after-hours service desk support. Intelligenz 
provided a satisfactory response to this criterion.  

Functionality  

Respondents were required to demonstrate how the functionality of 
their proposed solution would meet sixteen (16) desired user journey 
requirements whilst demonstrating how their solution could achieve 
each user journey. Perfect Gym scored highest demonstrating the 
greatest level of compliance. Links Modular Solutions demonstrated a 
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satisfactory level of functionality. The remaining respondents did not 
meet the complete requirements of the request.  

Sustainability  

All submissions demonstrated a good response for this criterion, with 
Perfect Gym providing the best understanding of the Principal’s 
sustainability values and objectives, with a range of sustainability 
practices in place across the organisation. The remaining respondents 
demonstrated a satisfactory response to comply with the Principals 
social and economic criteria.  

Summation 

The evaluation panel recommends that Council accept the proposal by 
Perfect Gym Pty Ltd for RFP 21/2019 – Leisure Management Software 
as the most advantageous contractor for the City. Referees were 
consulted and considered Perfect Gym Pty Ltd well positioned to 
provide the service in line with the Principals expectations. They 
strongly supported their capacity, software functionality and personnel 
to deliver the scope of works set out in the requirements.  

The recommendation is based on; 

 Well demonstrated and extensive experience in performing similar 
works for other Local Governments and private enterprise; 

 A range of personnel, systems and resources that have the 
experience and contingency measures to undertake the scope of 
works and ongoing service requirements;  

 Demonstration of a detailed methodology and proposed upgrades 
to meet the key objectives in the request;  

 A comprehensive knowledge of key trends relating to software 
development based on providing a seamless customer and 
employee experience; and 

 The direct debit service provided the best value for money. 

 

Strategic Plans/Policy Implications 

Community, Lifestyle and Security 

Provide residents with a range of high quality accessible programs and 
services. 

Provide for community facilities and infrastructure in a planned and 
sustainable manner. 

Leading and Listening 

Deliver sustainable governance through transparent and robust policy 
and processes. 
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Ensure sound long term financial management and deliver value for 
money. 

 

Budget/Financial Implications 

The 2020/2021 draft annual budget contains a recurrent allocation of 
$220,000 for software and bank charges at the ARC. This will cover 
expected annual costs of $182,136 (Ex GST) for software support and 
licensing and direct debit fees (as per the pricing model). There is also 
one-off implementation costs totalling $158,450 (Ex GST), requiring a 
budget allocation of $135,000 to be included in the 2019-20 budget 
(balance to be funded from existing allocations). 

Legal Implications 

Section 3.57 of the Local Government Act 1995 and Part 4 of the Local 
Government (Functions and General) Regulations 1996 refers.  

Community Consultation 

N/A 

Risk Management Implications 

Failure to accept the proposal may result in following concerns: 

 Programs and services at Cockburn ARC may not meet customer 
expectation, due to poor software systems; and 

 Increase in public complaints and dissatisfaction in service 
standards, potentially resulting in loss of revenue and impacting the 
City’s brand and reputation 

Advice to Proponent(s)/Submitters 

Those who lodged a submission on the proposal have been advised 
that this matter is to be considered at the 12 March 2020 Ordinary 
Council Meeting. 

Implications of Section 3.18(3) Local Government Act 1995 

Nil   
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18. EXECUTIVE DIVISION ISSUES 

18.1 LOCAL GOVERNMENT HOUSE TRUST - DEED OF VARIATION 

 

 Author(s) S Downing  

 Attachments 1. Deed of Variation - Local Government House 
Trust ⇩   

2. Excerpt - Clause 12 of Trust Deed 1994 ⇩    
     

 

 

RECOMMENDATION 
That Council: 

(1) consent to the attached Deed of Variation for the Local 
Government House Trust; and 

(2) advise the Board of Management – Local Government House 
Trust of the Council’s consent to vary the Trust Deed. 

 

Background 

The City of Cockburn is a unit holder and beneficiary to the Local 
Government House Trust, holding 8 units as advised in WALGA’s 
recent Quarterly Report Q4 2019. 

The Trust’s Board of Management is seeking to vary the Trust Deed in 
order to assist the Trust’s income tax exempt status. As stipulated by 
the Deed, the Trust requires consent of at least 75 per cent of all 
beneficiaries in order to execute this variation. 

As a beneficiary, the City of Cockburn is requested to consent to the 
enclosed Deed of Variation supported by a resolution of Council and to 
communicate this consent to the Board of Management, Local 
Government House Trust. 

Report 

The Local Government House Trust (The Trust) exists primarily to 
provide building accommodation for the Western Australian Local 
Government Association. Since January 2014, the Trust has provided 
WALGA with accommodation at 170 Railway Parade West Leederville.   

The current trust deed commenced in 1993 and was amended in 2002 
to reflect the merger of the metropolitan and country associations into 
WALGA. The current Trust Deed pronounces WALGA as Trustee and 
unit holders as Beneficiaries, with the Trustee holding property and 
associated monies ‘upon Trust’ and in proportion to the units provided.   

Commencement date of the current deed is 17 February 1993, with a 
vesting date 79 years from commencement - which means that the 
Trust ends in 2072. 
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The Trust is exempt from income tax on the basis of being a State/ 
Territory Body (STB) pursuant to Division 1AB of the Income Tax 
Assessment Act 1936. 

Trust Deed Variation 

Trust Deed amendments set out in the Deed of Variation are based on 
legal advice and are intended to assist the Trust’s income tax exempt 
status by strengthening the position that the Trust is a STB.  

Legal advice identified that the Trustee’s ability to retire and appoint a 
new Trustee might affect the Trust’s classification as a STB. This view, 
while based upon highly technical grounds, is a risk nonetheless. 

Subsequently the Deed of Variation aims to strengthen the position that 
the Trust is a STB through the following amendments: 

1.  removing the existing Trustee’s power to retire and appoint a new 
Trustee (Clause 2.1 and 2.2 (22.3) of the Deed of Variation), 

2.  enabling the beneficiaries to appoint and remove a Trustee (Clause 
2.2 (22.4) of the Deed of Variation), and 

3. ensuring that the Board of Management is the ‘governing body’ of 
the Trust (Clause 2.3 of the Deed of Variation). 

The three proposed amendments when applied to the relevant clauses 
inserted by the Deed of Variation dated 5 June 2002 will subsequently 
read as follows (proposed amendments shown as italic text): 

1. Variation 2.1 amends clause 22.1 to point to additional clause: 

22.1 Any Trustee of the Trust may retire as Trustee of the Trust 
Subject to clause 22.3, the right to appoint any new or 
additional trustee or trustees of the Trust is hereby vested in 
the retiring or continuing trustee. A corporation or incorporated 
association may be appointed as Trustee of the Trust. 

2. Variation 2.2 inserts two new clauses: 

22.3 The retiring or continuing trustee shall only be entitled to 
appoint any new or additional trustee of the Trust with the 
consent of not less than 75% of the Beneficiaries. 

  22.4 The Beneficiaries may at any time by Special Resolution: 

(a) remove a Trustee from the office as Trustee of the Trust; 
and 

(b) appoint such new or additional Trustee. 

3.  Variation 2.3 insert a new clause 13A 

13A    Delegation to the Board of Management 
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Unless the Beneficiaries otherwise direct (such direction to be given by 
not less than 75% of the Beneficiaries), the Trustees shall delegate all 
of the powers authorities and discretions contained in subclauses (a) to 
(x) of clause 12 to the Board of Management. The Trustees shall, at the 
direction of the Board of Management, do such things as may be 
necessary to give effect to the exercise of a power, authority or 
discretion by the Board of Management. 

The first two amendments outlined above remove powers granted to the 
Trustee in the 2002 Deed Variation resulting from the merger to a single 
Association representing WA Local Governments. These amendments 
which previously facilitated the transfer of trusteeship to the then new 
Western Australian Local Government Association are removed, but 
with the clarification that any appointment must be with the consent of 
the beneficiaries. 

The final amendment intends to confirm that power rests with the Board 
of Management. As the Board of Management comprises Local 
Governments, this satisfies the requirements of a STB for tax purposes. 
This amendment reflects the actual operation of the Trustee in 
implementing the decisions of the Board of Management whilst 
retaining sufficient operational discretion to place and renew 
investments and pay suppliers.  

These amendments provide greater power to beneficiaries through the 
Board of Management, and as such it is anticipated they will be 
considered acceptable. 

 

Strategic Plans/Policy Implications 

Leading and Listening 

Deliver sustainable governance through transparent and robust policy 
and processes. 

 

Budget/Financial Implications 

There are 620 units issued to Local Governments in WA of which the 
City of Cockburn has been issued with eight (8) units in the trust. The 
value of the eight units as at 30 June 2019 was $140,137. 

Legal Implications 

N/A 

Community Consultation 

N/A 
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Risk Management Implications 

As with all trust documents, there is a need to ensure that they are 
regularly reviewed and updated as per the requirements of this trust 
deed. 

Advice to Proponent(s)/Submitters 

N/A 

Implications of Section 3.18(3) Local Government Act 1995 

Nil 
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19. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

19.1 PREPARE FOR A POSSIBLE COVID-19 SPREAD TO THE CITY OF 
COCKBURN 

 

 Author(s) P Oorjitham  

 Attachments N/A 
     
 

 

RECOMMENDATION 
That Council note the report. 

 

Background 

By email received 26 February 2020, Cr Terblanche submitted the 
following Motion: 

That Council investigate what, if anything can be done from a Local 
Government perspective, to prepare for a possible COVID-19 spread to 
the City of Cockburn and especially the possible non-health related 
preparations that could be taken in advance if a lockdown were to 
occur. 

Reason 

It is likely that the World Health Organisation will soon declare COVID-
19 a worldwide pandemic, and have warned that the world must 
prepare now for when that happens. We all know that if you fail to plan, 
you plan to fail. As such it is important that the City of Cockburn explore 
how it could best prepare for the COVID-19, especially with a focus on 
how potential lockdowns and other infrastructure restrictive measures 
that might be taken, could impact the City, its residents and our quality 
of life. 

Submission 

N/A 

Report 

The COVID-19 epidemic has not yet been declared a Global Pandemic 
and there have only been 33 cases in Australia (as at 3 March 2020), 
two in WA.  

The City has a Business Continuity Plan for Pandemics (BCPP) that 
was developed in 2009 and is in the process of being updated for 
COVID-19. The COVID-19 BCPP will identify essential services and 
staff to ensure that the City continues to collect waste and the like.  
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The City’s BCPP is an internal document and is not intended for release 
to the public. It includes the formation of a Pandemic Management 
Team (PMT) which includes Managers from Waste, Public Health, 
Engineering and Human Resources. The PMT will meet in March to 
plan for specific responses to potential future actions demanded by the 
Western Australian Department of Health (DoH), such as closure of 
public buildings (libraries, the ARC, the Youth Centre etc.), and 
maintenance of essential services should staff be requested not to 
attend their normal work place. 

Is important to note that the COVID-19 epidemic, if it reaches Western 
Australia, will involve a scaled response depending upon where cases 
are found. This response will be determined by the DoH using various 
powers under the Health Act 1911 and other legislation, and Local 
Governments’ role will change over time depending upon how the 
epidemic evolves. The scenario is very changeable so plans need to be 
extremely flexible across Perth and Western Australia. For example if a 
cluster of cases are detected in a locality such as Joondalup, it is highly 
unlikely that schools and public buildings/events in Cockburn would be 
impacted. Any decision to close schools and public buildings will be 
made by DoH, and authority will be given to Police and City Officers, 
where necessary, to enforce closure of premises. The COVID-19 
epidemic, if it becomes a pandemic and results in general community 
infections, is likely to exist for several months and the response by DoH 
and all stakeholders will have to evolve over this time.  

Currently, as at 3 March 2020, the DoH are in the process of requesting 
local government authorities to identify possible buildings for fever 
clinics to be operated by DoH, to check their BCPPs, and to identify 
stocks of Personal Protective Equipment (PPE) especially face masks. 
As the scenario is continually evolving the DoH are issuing 
(approximately every four days) advisory update bulletins to all local 
government authorities and are making direct contact with them to 
determine levels of preparedness and capacity to assist. The concept of 
a lockdown has been witnessed in other countries, and this along with 
many other actions, are possible in Western Australia, subject to 
decisions by DoH. The City has not contemplated or planned for the 
potentially more drastic control measures such as lockdowns and 
closing bars/restaurants and public venues, because this is 
unnecessary and there will be ample time to consider this if it eventually 
becomes a reality. 

 

Strategic Plans/Policy Implications 

Economic, Social and Environmental Responsibility 

Sustainably manage our environment by protecting, managing and 
enhancing our unique natural resources and minimising risks to human 
health. 
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Budget/Financial Implications 

Unknown until the severity of the pandemic is identified. 

Legal Implications 

N/A 

Community Consultation 

N/A 

Risk Management Implications 

Capacity to provide regular services may be diminished depending on 
the severity of the pandemic 

Advice to Proponent(s)/Submitters 

N/A 

Implications of Section 3.18(3) Local Government Act 1995 

Nil   
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20. NOTICES OF MOTION GIVEN AT THE MEETING FOR 
CONSIDERATION AT NEXT MEETING 

 

20.1 INVESTIGATION - OPTIONS FOR THE CONTROL OF ROAMING 
CATS 

  Author  C Sullivan 

 Cr Corke has submitted the following Notice of Motion: 

That Council investigates options for the control of roaming cats in the 
municipality. Investigations should cover, but not be restricted to: 

 Mandatory sterilisation of all cats; 

 A total cat ban initially in greenfield developments, but eventually 
across the whole City of Cockburn; 

 Measures of containment of existing domestic cats and methods 
of enforcement; 

 Non–invasive monitoring of native animals prior to and post the 
introduction of cat containment measures; 

 Effective feline trapping methods; and 

 Possible rebates for residents compliant with the new measures. 

Reason 

Domestic and feral cats cause severe damage to native wildlife and the 
Council needs to address this matter as soon as possible. The 
Australian Wildlife Conservancy estimates that more than 75 million 
native animals are killed by cats (domestic and feral) every day in 
Australia. That's over 27.5 billion each year. 

Native ARC does not support cats roaming and believe cats should be 
contained to the owner's property at all times and preferably within the 
residences.  
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20.2 REVIEW OF SPEED LIMITS, SIGNAGE AND LINE MARKINGS 
IN THE STUDY AREA COVERED BY THE RECENT BANJUP 
LOCAL AREA TRAFFIC STUDY 

Author C Sullivan 

Deputy Mayor Kirkwood has submitted the following Notice of Motion: 

That City Officers, in concert with Main Roads WA, conduct a review of 
speed limits, signage and line markings in the study area covered by 
the recent Banjup Local Area Traffic Study. 

Reason 

Resident concerns about vehicle speed in the Banjup Study Area 
requires a review of sign posted speed limits to provide better clarity for 
all road users.   

 

 

21. NEW BUSINESS OF AN URGENT NATURE INTRODUCED BY 
MEMBERS OR OFFICERS 
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22. MATTERS TO BE NOTED FOR INVESTIGATION, WITHOUT 
DEBATE 

22.1 FEASIBILITY - INSTALLATION OF SOUND BARRIER WALL ON 
THE EASTERN SIDE OF KAREL AVENUE BETWEEN DIMOND 
COURT AND THE ROE HIGHWAY RESERVE 

 Author(s) C Sullivan  
    

 

Deputy Mayor Kirkwood has requested that City officers submit a report to a 
future Council Meeting on the feasibility, including cost, of the installation of a 
sound barrier wall on the eastern side of Karel Avenue between Dimond Court 
and the Roe Highway reserve.  
 
Reason 
 
With the upgraded duel carriage way on Karel Avenue, there are residential 
homes along this section backing directly onto this busy road with only a small 
back fence. This road will soon to be even busier following the completion of 
this project as well as the Murdoch Activity Centre Link Road. The residents 
have lost the mature tree scape and mature bushes, which they once had 
outside their homes for protection from the noise. While some small planting 
will be replaced it will take years to regrow. The residents along that section of 
Karel Avenue want relief from the noise and have requested a sound barrier 
wall since before the start of the project.  
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23. CONFIDENTIAL BUSINESS 

Nil  

24. RESOLUTION OF COMPLIANCE 

RECOMMENDATION 
That Council is satisfied that resolutions carried at this Meeting and applicable 
to items concerning Council provided services and facilities, are:- 

 
(1) integrated and co-ordinated, so far as practicable, with any provided by 

the Commonwealth, the State or any public body; 
 

(2) not duplicated, to an extent Council considers inappropriate, services or 
facilities as provided by the Commonwealth, the State or any other body 
or person, whether public or private; and 
 

(3) managed efficiently and effectively. 
 

 

25. CLOSURE OF MEETING 
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