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AGENDA TO BE PRESENTED TO THE ORDINARY COUNCIL MEETING TO BE HELD ON TUESDAY, 17 MARCH 1998 AT 7:30 P.M.




















1.	APPOINTMENT OF PRESIDING MEMBER  [IF REQUIRED]














2.	PUBLIC ADDRESS SESSION














 3.	CONFIRMATION OF MINUTES





3.1	(OCM3/98) - Ordinary Meeting of Council - 17/2/98





3.2	(OCM3/98) - Special Meeting of Council - 24/2/98





3.3	(OCM3/98) - Special Meeting of Council - 26/2/98











 4.	APOLOGIES AND LEAVE OF ABSENCE











 5.	ADDITIONS TO THE AGENDA











 6.	WRITTEN DECLARATIONS OF FINANCIAL INTEREST











 7.	DEPUTATIONS











 8.	COUNCIL MATTERS





8.1	(OCM3/98) - Strategic & Policy Committee Report - 3/3/98 (1055)








8.2	(OCM3/98) - Community Development Committee Report - 10/3/98 (1052)








8.3	(OCM3/98) - Special Community Development Committee Report - 10/3/98 (1052)








8.4	(OCM3/98) - Principal Activities Plan  (5406)  (ATC)





RECOMMENDATION


That the Strategic and Policy Committee be given delegated authority by Council to approve the Draft Principal Activities Plan for the years 1998/99 to 2001/02 to be advertised for public comment.





TO BE CARRIED BY ABSOLUTE MAJORITY OF COUNCIL�
�



COUNCIL DECISION


That Council :-


�
�






Background





Under the Local Government Act 1995, each year the City is required to prepare a Plan of its principal activities for the next four years.  The Plan must be developed in conjunction with the community and when finalised, will be the basis for adoption of the annual budget for the City.





Submission





N/A





Report





The Draft Principal Activities Plan is required to be available for public comment for a period of six(6) weeks.  It is proposed that the Strategic and Policy Committee be given authority to approve the Draft Principal Activities Plan at its Meeting on 7 April 1998.  The Plan would then be advertised as being available from Monday, 13 April 1998 with public comment closing on 25 May 1998.  Comments on the Draft Plan would be considered at the Strategic and Policy Committee Meeting on 2 June 1998 and submitted to Council for approval on 16 June 1998.  This would allow full consideration of the Plan prior to the Budget being adopted in July 1998.





Strategic Plan/Policy Implications





N/A





Budget/Financial Implications





N/A








 9.	ADMINISTRATION





9.1	(OCM3/98) - District Zoning Scheme No.2 - Amendment No. 94 - Reconsideration and Revision (92094) (AB) (Attach)





RECOMMENDATION


That Council resolve to :-





1)	Adopt the modifications to Amendment No. 94 to District Zoning Scheme No. 2 in accordance with the amending text attached to this report.





2)	Re-submit the amendment documents to the Western Australian Planning Commission for consent to advertise.


�
�



COUNCIL DECISION


That Council :-


�
�



Background





Council at its meeting held on the 2nd April 1996, resolved to amend its scheme by amending “Part 8 - Urban Development Areas”, to provide Council with the ability to better facilitate subdivision and development within the district, together with the administration of cost sharing arrangements between land owners in respect to roads, open space and other common infrastructure items.





The documents were forwarded to the Commission for consent to advertise on the 12th April 1996.





Council at its meeting on the 2nd July 1996, adopted modifications to the amendment which deleted reference to Urban Development Areas so that the principals for structure planning and cost sharing, could be applied to all forms of development within the municipality.  The adopted modified documents were submitted to the Planning Commission on the 4th July 1996.








Submission





N/A





Report





By letter dated 20th September 1996, the Commission advised it was prepared to advertise the amendment for public comment subject to the documents being modified in accordance with the Commission’s requirements.





Several of the required modifications were in respect to fundamental principals of the amendment and accordingly, there has been extensive consultation between Council Officers, Council’s Solicitors and Commission Officers, to satisfactorily resolve the requested modifications.  Officers at the Commission have reviewed amended documents prepared by McLeod & Co and have advised that they are prepared to recommend to the Commission, that the amendment be advertised in its current form.





Given the extent of changes that have been made to the amendment documents, it is appropriate for Council to adopt the modified documents prior to their submission to the Commission.





Significant changes to Amendment No. 94 are as follows :-





Inclusion of new clause 7.7 dealing with arbitration on the value of land which is referred to in clause 8.16.





The inclusion of time limits for each stage of processing a structure plan.





The inclusion of new clause 8.18 detailing appeal rights against conditions or requirements imposed by either Council or the Western Australian Planning Commission.





Reference in clause 8.10.4(a) to common infrastructure cost being generally in accordance with the Commission’s policy on developed contributions for infrastructure.





Inclusion of new clause 8.19 giving the Commission the power to direct Council to prepare a structure plan for a particular area under specified circumstances.  (This clause has been necessitated to obtain approval from the Commission to include clause 8.11.5(b) which restricts landowners from  submitting a subdivision application to the Commission, until arrangements are in place for payment of cost contributions).








McLeod & Co have modified the amendment document in accordance with the outcome of discussions between Council and the Commission, a copy of which is attached to the Agenda.








Strategic Plan/Policy Implications





Reflects the requirements of Strategy 2.3 of the Corporate Strategic Plan in particular, section 2.3.11. 








Budget/Financial Implications





Minor costs for Council’s Solicitors to make the modifications required.





In financial terms, the revisions to Part 8 should be beneficial to both the Council and landowners participating in the designated development areas.








�



9.2	(OCM3/98) - Land Purchase - Lot 76 Birchley Road - Beeliar Drive Construction  (4309034) (450953) (KJS) (SOUTH)





RECOMMENDATION


That Council resolve to offer V & D Dropulich $490,000 for Lot 76 Birchley Road, Yangebup together with a payment of $67,500 as compensation for the compulsory acquisition of the property.


�
�



COUNCIL DECISION


That Council :-


�
�






Background





At the Council meeting held on 17th February 1998, it was resolved to require the Chief Executive Officer to prepare a report on the valuation by Licensed Valuer Don Eftos.








Submission





N/A








Report





Council at its meeting held on 19th August 1997 resolved:





(1)	to engage in negotiations with V & D Dropulich for a suitable resolution to the matter.





(2)	that the Chief Executive officer enter into negotiations with V & D Dropulich to allow them to obtain their own valuation from a Licensed Valuer at Council’s expense with a Registered Builder providing advice on the replacement value of the house.





Don Eftos Licensed Valuer has prepared a report which incorporates a house replacement report prepared by Harmony Constructions. The house replacement report was prepared at the request of Council. The value placed on the property by this report is:





$1,014,016	Loss of englobo land


$    376,820	Replacement cost of house and improvements


$1,390,836





Further amounts are tabulated in the report which are to be applied given the compulsory nature of the acquisition.





  $139,084	10% solatium


  $  42,969	Stamp Duty to purchase replacement property


  $182,053	Amount attributed to the compulsory nature of the 


			acquisition





Don Eftos therefore proposes a figure of $1,572,889.





Council has obtained two valuations from Licensed Valuers John Martin and R D Richmond. The value of the land and improvements from the valuations are:





$   490,000	John Martin


$   450,000	R D Richmond





The amounts pertaining to the compulsory nature of the acquisition drawn from these reports are:





$      5,000	Relocation costs


$    13,500	Costs to purchase alternative property


$    49,000	10% solatium


$    67,500





The Dropulich’s have also, at their own cost, obtained a second valuation by Licensed Valuer S B McMahon





$   911,000	Land englobo


$   267,750	House and improvements


$1,178,750


$   174,750	Compensation factors


$1,353,500





The variation between the valuations commissioned firstly by the City and secondly by the owner, is more than can be easily explained.





All four reports identify recent sales of similar parcels of land throughout the district and beyond. They then make professional judgments on how the subject parcel compares. 





All four reports also assess the development potential of the land as a hypothetical residential subdivision if the land was not affected by the Beeliar Road Reserve.





The analysis is from the point of view of a purchaser who wants to buy the land, borrow money to construct roads, sewerage etc. then market and sell the resultant lots.





Factors to be assessed include the development costs, timeframes and estimated final selling price for the lots.





Although all four reports use the same techniques, close examination reveals that variation in the component parts can result in large differences in the final analysis.





Resolution of what is the fair price price is best determined if an offer is made to V & D Dropulich based on John Martin’s valuation of the land and improvement at $490,000 together with an amount of $67,500 payable as a consequence of the compulsory nature of the acquisition. 





The V & D Dropulich then have two options:





(1)	accept the offer; or





(2)	make a counter offer.





The City can then either accept the counter offer or request the Hon. Minister for Works to initiate resumption.





Notice of intended action takes approximately 8 weeks to gazettal.





On gazettal the registered proprietors are invited to object to the proposed resumption. They have 30 days from date of gazettal in which to lodge the objection.





If an objection is received a copy is forwarded to the City for comment. On receipt of comments, a report is submitted to the Hon. Minister for Works for adjudication.





Resumption action then takes 8 weeks to gazettal. The registered proprietors are then requested to claim compensation within 6 months.





Both parties enter further negotiation.





If deadlock still occurs it is referred to Compensation Court for settlement.





The compensation is determined as that payable at the time of the first gazettal. 





Strategic Plan/Policy Implications





N/A





Budget/Financial Implications





Funds initially can be provided from Kwinana Feeder Road reserve account for the acquisition. It is anticipated that land owners in Cells 9 and 10 of the Yangebup Local Structure Plan will contribute at the time of subdivision. It is likely that these land owners will object to any extraordinary payment associated with the house and improvements. On this eventuality funds for the house and improvement will have to come from the municipal fund.











9.3	(OCM3/98) - Local Government Week Conference (1336) (DG)





RECOMMENDATION


That Councillors Humphreys and Waters attend the Local Government Week Conference on the 23rd and 24th August 1998 including accommodation in accordance with Council Policy A5.12 (8).


�
�



COUNCIL DECISION


That Council :-


�
�



Background





In line with Council policy, as more than one Councillor has indicated their interest in attending the Local Government Week Conference to be held on the 23rd and 24th August 1998 at the Perth Concert Hall, the matter is now put to Council for consideration.








Clr Humphreys and Clr Waters, who are delegates to the South West Zone Local Government Association, have expressed their interest in attending the conference and both requested that accommodation be arranged.





Submission





N/A





Report





N/A





Strategic Plan/Policy Implications





N/A





Budget/Financial Implications





Sufficient funds are available in the Members Conferences Expense Account.











 10.	PETITIONS











 11.	MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN











 12.	NOTICE OF MOTIONS FOR CONSIDERATION AT THE FOLLOWING MEETING IF GIVEN DURING THE MEETING











 13.	CONFIDENTIAL MATTERS











 14.	CLOSING
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