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CITY OF COCKBURN











MINUTES OF ORDINARY COUNCIL MEETING HELD ON TUESDAY, 21 OCTOBER 1997 AT 7:30 P.M.











PRESENT:





Mr J Grljusich	-	Mayor


Mr T Battalis	-	Deputy Mayor


Mr S Lee	-	Councillor


Mrs S Hunt	-	Councillor


Mr R Lees	-	Councillor


Mr J Ostojich	-	Councillor


Mr L Humphreys	-	Councillor


Mrs N Waters	-	Councillor


Mr M Pecotic	-	Councillor


Mr J Gianoli	-	Councillor


Mr J McNair	-	Councillor


Mr R Brown	-	Chief Executive Officer


Mr D Green	-	Director, Administration & Community Srvcs


Mr A Crothers	-	Director, Finance


Mr S Hiller	-	Director, Planning & Development


Mr B Greay	-	Director, Engineering


Mr D Walsh	-	Manager, Environmental Services


Mrs S Ellis	-	Secretary to Chief Executive Officer








The Presiding Member declared the meeting open at	7.30pm.





Mayor Grljusich read aloud a statement regarding his signing a Memorandum of Authority pursuant to the provisions of Section 6.8 (1) (c) of the Local Government Act 1995, thereby authorising the expenditure of $140,000 as a matter of emergency for the remedial work of trimming the cliff face back on Reserve 24308 (commonly known as Naval Base Caravan Park) and the adjoining Reserve 24309.





1.	APPOINTMENT OF PRESIDING MEMBER (IF REQUIRED)





	Nil











2.	PUBLIC ADDRESS SESSION





Mr John Cooper, Coolbellup - spoke regarding work being done in front of the Coolbellup Shopping Centre and his comments at the September Council meeting and subsequent letter of response from the Director Engineering.  Mr Cooper said "I am concerned about the timeframe of work being carried out and the delays over the "phantom" sewer system".  He requested that this work be listed as requiring immediate attention and that Council eandeavour to tidy the district up.  He also commented on the condition of parks in the Coolbellup area.





The Director Engineering advised that work is proceeding at the Coolbellup Shopping Centre - sand has been spread; reticulation is going in and the landscaping will follow.





Mrs Clancy, Beeliar - requested a written statement from Council dating back to January 1995, indicating exactly how much of ratepayer's money has been spent on legal costs, salaries etc, in dealing with their Kennel Licence issue. The Mayor asked the Chief Executive Officer whether the information was available and was advised that the figures could not include staff salaries as the time spent by officers was not recorded separately.





Mrs Kate McGrath, Munster - regarding the Clancy Kennal Licence issue, asked "why is this money being spent for one person"  and commented that she has not heard any complaints about the dogs.  The Mayor advised that complaints were received and Council acted on that.  She stated that the kennels were there before she owned property in the area and they haven't caused her any problems.  The Mayor advised that records of the complaints are available if she requests them.





Mr Gary Clancy, Beeliar - stated that 3 complaints were received in 1991, 1 in 1995 from down the road who later found that it was not noise from our kennls and withdrew their complaint, and in August 1996, another complaint was received.  In total, 5 complaints were made with 2 being withdrawn.  The 3 complaints in 1991 were told by this Council, to take their own civil action.





Mr Martin Reeve-Fowkes, Yangebup - speaking on behalf of the Yangebup Residents Association, the P & C and Yangebup Primary School regarding Item 16.1 of the CDC meeting of 14/10/97.  He stated that the residents fully support point 1. of the resolution.  "We urge that any changes be considered carefully for the future of our children.  Point 2 of the recommendation deserves full input from the residents.  Please go ahead with point 1. but defer point 2. until we fully understand it" he said.  Mr Reeve-Fowkes requested that the residents be given time to study the McNiece rulings and gently implement some changes.





The Mayor advised that the question time limit had been reached and that no more questions woud be received.  The Chief Executive Officer then read aloud letters received from Mr Colin Crook, Spearwood which made some statements about the service he has received from the Council staff and the difficulties he has in getting information. Mr Crook's letter asked a question regarding the Coogee Redevelopment Agreement and which a written response will be forwarded in due course.








	


 3.	CONFIRMATION OF MINUTES





3.1	(OCM10/97) - Ordinary Meeting of Council - 16/9/97





Moved Clr Lees seconded Clr Ostojich, that the Minutes of the Ordinary Meeting of Council held on the 16th September 1997, be confirmed.


CARRIED





3.2	(OCM10/97) - Special Meeting of Council - 15/10/97





Moved Clr Humphreys seconded Clr Pecotic, that the Minutes of the Special Meeting of Council held on the 15th October 1997, be confirmed.


CARRIED








 4.	APOLOGIES AND LEAVE OF ABSENCE





Clr D Elpitelli		Apology


Clr B Wheatley	Apology








 5.	ADDITIONS TO THE AGENDA





Moved Clr Ostojich seconded Clr Waters, that the following items be added to the Agenda :-





8.4	Leave of Absence - Clr Gianoli (1705)


8.5	Leave of Absence - Clr Humphreys (1705)


8.6	Youth Forum - Mayor Grljusich (8612)


9.1	Cliff Face Stability of Reserve 24308 (Naval Base Caravan Park) and adjoining Reserve 24309 (LJCD) (1911; 3412066; 3412067)


CARRIED








 6.	WRITTEN DECLARATIONS OF FINANCIAL INTEREST





Community Development Committee Report 14/10/97





Councillor Gianoli - Item 22.4 (CDC10/97) Request for Reconsideration - Proposed Turf Farm - CSL 15; Lot 601 Mandogalup Road, Wattleup - Owner:  Calva Pty Ltd - Applicant: B Vidovich (4412401) (SOS) (Map No. 17) (I have sold this property to Calva Pty Ltd through Southside Realty of which I am a partner)





Deputy Mayor Battalis - Item 11.3 (CDC10/97) Little Rush Close/Lakes Shopping Centre Access Path - Petition (451152) (5516730) (JR) (East) (the subject property is close to land owned by a company of which my wife and I are shareholders and Directors)





Deputy Mayor Battalis - Item 11.4 (CDC10/97) Traffic Study for North Lake Road Between Bibra Drive and Berrigan Drive (450010) (BKG) (East) (land at the corner of Berrigan and North Lake Drive is owned by a company of which my wife and I are shareholders and Directors)





Deputy Mayor Battalis - Item 20.2 (CDC10/97) Proposed Amendment No. 182 - CSL 626; PT Lot 1 and Lot 781 Corner North Lake (Formerly Forrest) & Berrigan Drive, South Lake - Owner:  B & R Investments - Applicant:  BSD Consultants (92182) (SOS) (East) (Map No. 14) (my wife and I are shareholders and Directors of the proposed company)








 7.	DEPUTATIONS





Nil








PERSONAL INTEREST





Clr Ostojich - Item 7.1 (SPC10/97) Deputation - Home Building Society (DMG) (that his wife works for a financial institution and that he works with the financial markets)  





Clr Ostojich - Item 18.1 (SPC10/97) Review of Policy Manual -  Finance Division (1030) (ATC) (his wife works for a financial institution and that he works with the financial markets)








 8.	COUNCIL MATTERS


�



8.1	(OCM10/97) - Strategic & Policy Committee Report - 7/10/97 (1055)





Moved Clr Humphreys seconded Clr McNair,  that the report of the Strategic and Policy Committee meeting held on the 7th October 1997 be received and the recommendations therein adopted, with the exception of items 7.1 10.1, 12.1, 15.1, 17.1, 17.2, 18.1 and 19.1 which are to be dealt with separately.


CARRIED











Item 12.1 (SPC10/97) - REGISTRATION OF DELEGATION TO OFFICERS  (1015) (DMG)





Moved Clr Hunt seconded Clr Lee, that Item 12.1 of the Strategic and Policy Committee meeting held on the 7th October 1997 be adopted subject to the deletion of delegations DA - A19, DA - A20 and DA - A21.





CARRIED BY ABSOLUTE MAJORITY OF COUNCIL











Item 15.1 (SPC10/97) - DRAFT WESTERN AUSTRALIAN WASTE MANAGEMENT STRATEGY AND PROPOSED WASTE MANAGEMENT AMENDMENTS TO THE ENVIRONMENTAL PROTECTION ACT (BKG) (6109)





Moved Clr Lee seconded Clr McNair, that Item 15.1 of the Strategic and Policy Committee meeting of the 7th October 1997, be set aside and that :-





1)	Council advise the Department of Environmental Protection that the City of Cockburn:-





a)	approves the Draft Western Australian Waste Management Strategy,





b)	strongly opposes the proposed legislation that will allow the State Government to have ultimate control over the type of waste that can be accepted at the landfill site and the price per tonne that can be charged for the waste;   and


�



2)	the Mayor and interested Councillors meet with the local parliamentarians to encourage them to oppose the legislation regarding control over Council owned landfill sites.


CARRIED UNANIMOUSLY











Item 19.1 (SPC10/97) - ILLUMINATED STREET SIGNS - PERTH SIGNS COMPANY AND CLAUDE NEON (4518) (BKG)





Moved Clr Humphreys seconded Clr McNair, that Item 19.1 of the Strategic and Policy Committee meeting held on the 7th October 1997, be adopted.


CARRIED














Item 10.1 (SPC10/97) - APPOINTMENT OF COMMUNITY NEEDS STUDY STEERING COMMITTEE (9621) (DMG)





Moved Clr Lees seconded Clr McNair, that Item 10.1 of the Strategic and Policy Committee meeting held on the 7th October 1997, be adopted.





CARRIED BY ABSOLUTE MAJORITY OF COUNCIL











Item 17.1 (SPC10/97) - FORMAL ESTABLISHMENT OF COUNCIL OCCASIONAL COMMITTEES (1103) (DMG)





Moved Clr Lees seconded Clr McNair, that Item 17.1 of the Strategic and Policy Committee meeting held on the 7th October 1997, be adopted.





CARRIED BY ABSOLUTE MAJORITY OF COUNCIL











�
Item 17.2 (SPC10/97) - ANNUAL ELECTOR'S MEETING (1713) (DMG) (ALL WARDS)





Moved Clr Lees seconded Clr McNair, that Item 17.2 of the Strategic and Policy Committee meeting held on the 7th October 1997, be adopted.





CARRIED BY ABSOLUTE MAJORITY OF COUNCIL











AT THIS POINT IN THE MEETING THE TIME BEING 8:21PM, CLR OSTOJICH LEFT THE MEETING.








Item 7.1 (SPC10/97) DEPUTATION - HOME BUILDING SOCIETY (DMG)





Moved Deputy Mayor Battalis seconded Clr McNair, that Item 7.1 of the Strategic and Policy Committee meeting held on the 7th October 1997, be adopted.


CARRIED











Item 18.1 (SPC10/97) - REVIEW OF POLICY MANUAL - FINANCE DIVISION (1030) (ATC)





Resolved that the Committee's position in regards to Item 18.1 of the Strategic and Policy Committee meeting held on the 7th October 1997, be noted.


CARRIED











AT THIS POINT IN THE MEETING THE TIME BEING 8:22PM, CLR OSTOJICH RETURNED TO THE MEETING.








8.2	(OCM10/97) - Community Development Committee Report - 14/10/97 (1052)





Moved Clr McNair seconded Clr Pecotic, that the report of the Community Development Committee meeting held on the 14th October 1997 be received and the recommendations therein adopted, with the exception of items 11.3, 11.4, 14.8, 15.1, 16.1, 16.2, 20.2 and 22.4 which are to be dealt with separately.


CARRIED











Item 14.8 (CDC10/97) - PROPOSAL FOR JOE COOPER RECREATION CENTRE - SPECIFIC REQUIREMENTS OF USERS AND FUTURE PROPOSALS  (8140)  (LJCD)





Moved Clr Ostojich seconded Deputy Mayor Battalis, that Item 14.8 of the Community Development Committee meeting held on the 14th October 1997, be rejected and that the matter be dealt with Administratively for further assessment and then be considered by the appropriate committee. 


CARRIED











Item 15.1 (CDC10/97) - YUEYANG SISTER CITY COMMITTEE (1029) (RS)





Moved Clr Gianoli seconded Deputy Mayor Battalis, that Item 15.1 of the Community Development Committee meeting held on the 14th October 1997, be adopted and that Mayor Grljusich and Clr Elpitelli be appointed as Council's delegates to the Yueyang Sister  City Committee together with those listed in the recommendation.


CARRIED BY ABSOLUTE MAJORITY











Item 16.1 (CDC10/97) - PROPOSED LIQUID WASTE TREATMENT FACILITY - 197 COCOS DRIVE, BIBRA LAKE - WESTERN RESOURCE RECOVERY - OWNER/APPLICANT: TRANSPACIFIC INDUSTRIES PTY LTD (4412617) (DW) (SOUTH) (MAP NO 8)





Moved Deputy Mayor Battalis seconded Clr McNair, that Item 16.1 of the Community Development Committee meeting held on the 14th October 1997, be rejected and that Council :-





(1)	advise the applicant that in the light of further information on the proposal provided through the CER and other processes, and detailed legal advice on the matter, that it has come to the conclusion that the process proposed involves a Noxious Industry and it is not open to Council to approve a development application for the process on the proposed site under its present zoning of General Industry under District Zoning Scheme No. 2;�
�



2.	that the Director of Planning & Development prepare a report on the implications of the McNiece ruling and his recommendations to Council as to possible options it can pursue in this matter and the effects of these options and that Council then further considers the matter.


CARRIED











Item 16.2 (CDC10/97) - ILLEGAL USE OF STRATA LOT 1; LOT 501, 235 ROCKINGHAM ROAD, SPEARWOOD - OWNER: COLAW PTY LTD (2206305) (SA) (WEST) (MAP NO.7) 





Moved Clr Humphreys seconded Clr Gianoli, that Item 16.2 of the Community Development Committee meeting held on the 14th October 1997, be adopted.


CARRIED











AT THIS POINT IN THE MEETING THE TIME BEING 8:43PM, DEPUTY MAYOR BATTALIS LEFT THE MEETING.











Item 11.3 (CDC 10/97) - LITTLE RUSH CLOSE/LAKES SHOPPING CENTRE ACCESS PATH - PETITION (451152) (5516730) (JR) (EAST)





Moved Clr Humphreys seconded Clr Waters, that Item 11.3 of the Community Development Committee meeting held on the 14th October 1997, be adopted.


CARRIED








Item 11.4 (CDC 10/97) - TRAFFIC STUDY FOR NORTH LAKE ROAD BETWEEN BIBRA DRIVE AND BERRIGAN DRIVE (450010) (BKG) (EAST)





Moved Clr McNair seconded Clr Lee, that Item 11.4 of the Community Development Committee meeting held on the 14th October 1997, be adopted.


CARRIED





�
Item 20.2 (CDC 10/97) - PROPOSED AMENDMENT NO. 182 - CSL 626; PT LOT 1 AND LOT 781 CORNER NORTH LAKE (FORMERLY FORREST) & BERRIGAN DRIVE, SOUTH LAKE - OWNER: B & R INVESTMENTS - APPLICANT: BSD CONSULTANTS (92182) (SOS) (EAST) (MAP NO. 14)





Moved Clr Lee seconded Clr McNair, that Item 20.2 of the Community Development Committee meeting held on the 14th October 1997, be set aside and that Council :-





	adopt the following amendment: -





TOWN PLANNING AND DEVELOPMENT ACT 1928 (AS AMENDED) RESOLUTION DECIDING TO AMEND A TOWN PLANNING SCHEME CITY OF COCKBURN - DISTRICT ZONING SCHEME NO.2





AMENDMENT NO. 182





Resolved that Council, in pursuance of section 7 of the Town Planning and Development Act 1928 amend the above Town Planning Scheme by: -


�
�
Rezoning CSL 626; portion of Pt Lot 1 North Lake Road (formerly Forrest Road) and Lot 781 Berrigan Drive from Residential R30 and R15 to Mixed Business.





DATED THIS 21ST DAY OF OCTOBER 1997


CHIEF EXECUTIVE OFFICER





subject to the applicant paying all necessary costs and on the receipt of appropriate amending documents, sign the amending documents, and forward a copy to: -





The Environmental Protection Authority in accordance with Section 7A (1) of the Act; and





The Western Australian Planning Commission for information;





forward a copy of the signed documents to the Western Australian Planning Commission with a request to advertise the amendment, following receipt of formal advice from the Environmental Protection Authority that the Scheme Amendment should not be assessed under Section 48A of the Environmental Protection Act.





notwithstanding (3) above, the Director of Planning and Development may refer a Scheme or Scheme Amendment to the Council for further consideration following formal advice from the Environmental Protection Authority that the Scheme or Scheme Amendment should not be assessed under Section 48 A of the Environmental Protection Act.


�
�
CARRIED UNANIMOUSLY











DURING DISCUSSION OF THE ABOVE ITEM, THE DIRECTOR ADMINISTRATION & COMMUNITY SERVICES LEFT THE MEETING AT 8:48PM AND THE MANAGER ENVIRONMENTAL SERVICES LEFT THE MEETING AT 8:50PM.  BOTH RETURNED AT 8:52PM.








AT THIS POINT IN THE MEETING THE TIME BEING 8:56PM, DEPUTY MAYOR BATTALIS RETURNED TO THE MEETING AND  CLR GIANOLI AND CLR LEE LEFT.








Item 22.4 (CDC 10/97) REQUEST FOR RECONSIDERATION - PROPOSED TURF FARM - CSL 15; LOT 601 MANDOGALUP ROAD, WATTLEUP - OWNER:  CALVA PTY LTD - APPLICANT:  B VIDOVICH (4412401) (SOS) (SOUTH) (MAP NO. 17)





Moved Clr Pecotic seconded Clr Humphreys, that Item 22.4 of the Community Development Committee meeting held on the 14th October 1997, be set aside and that Council advise the applicant that Special Condition No. 2 as outlined on the Form 2 Notice of Approval dated 11 September 1997, is to be deleted.





CARRIED UNANIMOUSLY











AT THIS POINT THE TIME BEING 8:58PM, CLR LEE AND CLR GIANOLI RETURNED TO THE MEETING.








�
8.3	(OCM10/97) - KENNEL LICENCE FOR 1997/98 LICENCING PERIOD - CSL 559; LOT 195, 75 BRITTANNIA AVENUE, BEELIAR  OWNER:  G.J. CLANCY (3411614) (DW) (COASTAL) (MAP NO.9)





Moved Clr Waters seconded Clr Lees, that Council :-





1. issue the kennel licence for the 1997/98 period with the same conditions as the 1996/97 licence, when an application is received and





2. that this Council through its solicitors, the Clancy’s solicitors and the Clancy’s, sit down and negotiate a relocation and compensation package.


MOTION LOST








DURING DISCUSSION OF THIS ITEM THE TIME BEING 9:16PM, DIRECTOR ADMINISTRATION & COMMUNITY SERVICES LEFT THE MEETING.





AT 9:17PM, DIRECTOR ADMINISTRATION & COMMUNITY SERVICES RETURNED TO THE MEETING AND CLR HUMPHREYS LEFT, RETURNING AT 9:19PM.








	(OCM10/97) - KENNEL LICENCE FOR 1997/98 LICENCING PERIOD - CSL 559; LOT 195, 75 BRITTANNIA AVENUE, BEELIAR  OWNER:  G.J. CLANCY (3411614) (DW) (COASTAL) (MAP NO.9)





Moved Clr Hunt seconded Clr Lee, that Council does not continue with any further legal action against the Clancy’s.  





MOTION WITHDRAWN








DURING DISCUSSION OF THIS ITEM THE TIME BEING 9:49PM, CLR WATERS LEFT THE MEETING AND RETURNED AT 9:52PM.








	�
(OCM10/97) - KENNEL LICENCE FOR 1997/98 LICENCING PERIOD - CSL 559; LOT 195, 75 BRITTANNIA AVENUE, BEELIAR  OWNER:  G.J. CLANCY (3411614) (DW) (COASTAL) (MAP NO.9)





Moved Clr Pecotic seconded Clr Hunt, that :-





1. Council invite the Clancy’s to negotiate a resolution to this issue which would canvas any options either party wishes to explore including a relocation and compensation package .





2. if the Council decides to take legal action again, that Council cover all legal costs of the Clancy’s.








MOTION BE PUT





Moved Clr Ostojich seconded Clr Humphreys, that the motion be put.


CARRIED





MOTION LOST








	(OCM10/97) - KENNEL LICENCE FOR 1997/98 LICENCING PERIOD - CSL 559; LOT 195, 75 BRITTANNIA AVENUE, BEELIAR  OWNER:  G.J. CLANCY (3411614) (DW) (COASTAL) (MAP NO.9)





Moved Clr Ostojich seconded Clr Humphreys, that Council invite the Clancy’s to negotiate a resolution to this issue which would canvas any options either party wishes to explore including a relocation and compensation package .


CARRIED











8.4	(OCM10/97) - LEAVE OF ABSENCE - CLR J. GIANOLI (1705)





Moved Deputy Mayor Battalis seconded Clr Humphreys, that a Leave of Absence be granted for Clr Gianoli for the 2nd - 18th November inclusive.


CARRIED








�
8.5	(OCM10/97) - LEAVE OF ABSENCE - CLR L. HUMPHREYS (1705)





Moved Clr McNair seconded Deputy Mayor Battalis, that a Leave of Absence be granted for Clr Humphreys for the 24th October  - 11th November inclusive.


CARRIED








8.6	(OCM10/97) - YOUTH FORUM (8612) (Mayor Grljusich)





Moved Mayor Grljusich seconded Deputy Mayor Battalis, that Council establish a Youth Forum for the purpose of examining youth issues that are effecting youth in our community and that funding be considered in the January budget meeting. 


CARRIED





CLR HUNT WISHED HER VOTE AGAINST THE MOTION TO BE RECORDED.








DURING DISCUSSION OF THE ABOVE ITEM THE TIME BEING 10:12PM, CLR MCNAIR LEFT THE MEETING AND RETURNED AT 10:14PM.








 9.	ADMINISTRATION





9.1	(OCM10/97) - CLIFF FACE STABILITY OF RESERVE 24308 (NAVAL BASE CARAVAN PARK) AND ADJOINING RESERVE 24309 (LJCD) (1911; 3412066; 3412067)





RECOMMENDATION�
�
That Council resolve :-





1.    to reallocate the sum of $140,000.00 from account 160730 Fire Prevention Plant & Equipment to account 725601 Naval Base Cliff Face Stability Project for the purpose of carrying out the necessary remedial work at reserves 24308 and 24309 and that the Budget be amended accordingly;   and





2.   that the Manager Recreation & Special Projects be given the Delegated Authority of Council to Coordinate the Cliff Face Stability Project on the condition that Mayor Grljusich is consulted in relation to the project along with the Director of Engineering.


�
�






COUNCIL DECISION:�
�
Moved Clr Humphreys seconded Clr McNair, that Council adopt the recommendation.





CARRIED BY ABSOLUTE MAJORITY OF COUNCIL


�
�









 10.	PETITIONS





	Nil











 11.	MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN





	Nil











 12.	NOTICE OF MOTIONS FOR CONSIDERATION AT THE FOLLOWING MEETING IF GIVEN DURING THE MEETING





	Nil











 13.	CONFIDENTIAL MATTERS





	Nil











	MEETING CLOSED AT 10:16pm.











Council Meeting





I, ………………………………………….. (Presiding Member) declare that these minutes have been confirmed as a true and accurate record of the meeting.











Signed: ……………………………………….	Date: ……../……../……..


OCM 21/10/97








OCM 21/10/97











� PAGE �14�








� PAGE �15�











