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CITY OF COCKBURN











MINUTES OF ORDINARY COUNCIL MEETING HELD ON TUESDAY, 18 NOVEMBER 1997











PRESENT:





Mr S T E Battalis	-	Deputy Mayor (Presiding Member)


Mr S Lee	-	Councillor


Mr C Elpitelli	-	Councillor


Mrs S Hunt	-	Councillor


Mr R A Lees	-	Councillor


Mr J Ostojich	-	Councillor


Mr L Humphreys	-	Councillor


Mrs N Waters	-	Councillor


Mr M Pecotic	-	Councillor (Arrived 8:09pm)


Mr J McNair	-	Councillor


Mr D M Green	-	Director, Administration & Community 						Services


Mr A T Crothers	-	Director, Finance


Mr S M Hiller	-	Director, Planning & Development


Mr B K Greay	-	Director, Engineering


Mrs S Ellis	-	Secretary to Chief Executive Officer


Ms M Finucane	-	Promotions & Liaison Officer








The Presiding Member declared the meeting open at	7:30pm.











1.	APPOINTMENT OF PRESIDING MEMBER  [IF REQUIRED]














2.	PUBLIC ADDRESS SESSION





Mr John Cooper, Coolbellup - wished to express his thanks to those responsible for continuing the work in front of the Coolbellup Shopping Centre and hope it is the start of something good for Coolbellup.





Mr Paul Maleno, Hamilton Hill - Re:  Access at Phoenix/Grandpre Crescent/ Phoenix Plaza Driveway, Mr Maleno read a statement regarding his concerns about possible traffic problems if this construction goes ahead and tabled some questions which he requested be responded to at a later date.  He requested that Council does not commence this work until a solution can be found and involving all those affected.  Deputy Mayor Battalis advised that he will be adding this item to the agenda for discussion.





Mr Shaun O’Day, Legends Gym - voiced his concerns regarding the changes to be made to the Phoenix/Grandpre intersection and the problems that he envisages will occur with traffic flow through the carpark.














 3.	CONFIRMATION OF MINUTES





(OCM11/97) - Ordinary Meeting Of Council - 21/10/97





Moved Clr Humphreys seconded Clr McNair, that the Minutes of the Ordinary Meeting of Council held on the 21st October 1997 be confirmed subject to the following amendments :-





Clr Howlett be recorded as absent due to his attendance at a Conference as Council’s Delegate.





Under the heading “Written Declarations of Financial Interest” - Community Development Committee Report 14/10/97 - Item 20.2, that the words “proposed company” be deleted and substituted with the words “proponent company”.





CARRIED








 4.	APOLOGIES AND LEAVE OF ABSENCE





Mayor J. Grljusich  (Apology - Canberra)


Mr R.W. Brown  (Apology - Canberra)


Clr L. Howlett (Apology)


Clr Wheatley (Apology)


Clr Gianoli (Leave of Absence)


Clr Pecotic (Apology until 8:09pm)











 5.	ADDITIONS TO THE AGENDA





Resolved that the following items be added to the Agenda :-





Lot 14 Progress Drive - WA Croatian Assoc. (Deputy Mayor Battalis)(1100231)


Half Way House, 4B Glendower Way, Spearwood (Clr McNair) (2205188)


Access at Phoenix Road/Grandpre Crescent/Phoenix Plaza Driveway (450005)(BKG)(West)


Proposed Shed - Lot 31 Ackworth Road, Banjup (Clr Elpitelli) (5515553)(East)


CARRIED











 6.	WRITTEN DECLARATIONS OF FINANCIAL INTEREST





Strategic & Policy Committee Report 4/11/97





Councillor Lees - Item 15.1 (SPC11/97) Buffers Technical Review Study (9322) (DW) (ALL) (live under or within the Industrial Buffer Area)





Councillor Lee - Item 15.1 (SPC11/97) Buffers Technical Review Study (9322) (DW) (ALL) (live under or within the Industrial Buffer Area)











 7.	DEPUTATIONS





	Nil











 8.	COUNCIL MATTERS





8.1	(OCM11/97) - Strategic & Policy Committee Report - 4/11/97 (1055)





Moved Clr Lee seconded Clr McNair, that the report of the Strategic and Policy Committee meeting held on the 4th November 1997 be received and the recommendations therein adopted, with the exception of items 9.1, 15.1 and 18.3 which are to be dealt with separately.





CARRIED





Item 9.1 (SPC11/97) REVIEW OF BUSINESS PLAN - SOUTH LAKE LEISURE CENTRE (8143) (GMacM)





Moved Clr Humphreys seconded Clr Waters, that Item 9.1 of the Strategic and Policy Committee meeting held on the 4th November 1997 be adopted.


CARRIED








Item 18.3 (SPC11/97) INVESTMENT POLICY (1030) (ATC)





Moved Clr Hunt seconded Clr Elpitelli, that Item 18.3 of the Strategic and Policy Committee meeting held on the 4th November 1997 be set aside and substituted with the following:-   





That Council :





review the current Investment Policy in order to meet the requirements of the “Prudent Person” rule;   and





require the Director, Finance to produce a draft Investment Policy that takes into account the requirements of Section 20 of the Trustees Act and includes the methodology for the annual review of investment performance as required by Section 18(3) of the Trustees Act for presentation to the Strategic and Policy Committee.


CARRIED








AT THIS POINT IN THE MEETING THE TIME BEING 7:53PM, CLRS LEES AND LEE LEFT THE MEETING.











Item 15.1 (SPC11/97) BUFFERS TECHNICAL REVIEW STUDY (9322) (DW) (ALL)





Moved Clr Waters seconded Clr Ostojich, that Item 15.1 of the Strategic and Policy Committee meeting held on the 4th November 1997 be adopted.


CARRIED





AT THIS POINT IN THE MEETING THE TIME BEING 7:54PM, CLRS LEES AND LEE RETURNED TO THE MEETING.


  











8.2	(OCM11/97) - Community Development Committee Report - 11/11/97 (1052)





Moved Clr Lees seconded Clr Hunt, that the report of the Community Development Committee meeting held on the 11th November 1997 be received and the recommendations therein adopted, with the exception of items 11.2, 11.3, 13.1, 15.1, 15.2, 15.3, 17.1, 18.4, 19.1, 19.3, 19.4 and 20.3 which are to be dealt with separately.


CARRIED











Item 11.2 (CDC11/97) CONSTRUCTION OF FOOTPATH IN GARDEN ROAD, SPEARWOOD (450114)(BKG)(COASTAL)





Moved Clr Waters seconded Clr Humphreys, that Item 11.2 of the Community Development Committee meeting held on the 11th November 1997 be adopted.





CARRIED BY ABSOLUTE MAJORITY OF COUNCIL





      








Item 15.1 (CDC11/97) RESPITE HOUSE (8403)(RA)(WEST)





Moved Clr Waters seconded Clr Humphreys, that Item 15.1 of the Community Development Committee meeting held on the 11th November 1997 be adopted.





CARRIED BY ABSOLUTE MAJORITY OF COUNCIL


      











Item 15.3 (CDC11/97) DISABILITY SERVICES - EARLY INTERVENTION CENTRE (8208)(RA)(WEST)





Moved Clr Waters seconded Clr Humphreys, that Item 15.3 of the Community Development Committee meeting held on the 11th November 1997 be adopted.





CARRIED BY ABSOLUTE MAJORITY OF COUNCIL


      








Item 18.4 (CDC11/97) LOCAL (BY) LAW RELATING TO PAYMENT OF RATES AND CHARGES (KL) (1143)(ALL)





Moved Clr Waters seconded Clr Humphreys, that Item 18.4 of the Community Development Committee meeting held on the 11th November 1997 be adopted.





CARRIED BY ABSOLUTE MAJORITY OF COUNCIL


      








Item 11.3 (CDC11/97) CONSTRUCTION OF FOOTPATH IN BARRINGTON STREET (450029)(BKG)(COASTAL)





Moved Clr Lees seconded Clr Humphreys, that Item 11.3 of the Community Development Committee meeting held on the 11th November 1997 be set aside and substituted with the following:-





That a footpath be constructed on the south side of Barrington Street from Rockingham Road to Marvel avenue at an estimated cost of $13,000 and funds be allocated from the Newton Street South Footpath Trust Fund and the Budget be amended accordingly.





CARRIED BY ABSOLUTE MAJORITY OF COUNCIL


      








Item 17.1 (CDC11/97) TENDER NO. 24/97 - SUPPLY OF REPLACEMENT LIGHT VEHICLES - DELEGATED AUTHORITY (4411)(JR)





Moved Clr Lees seconded Clr Elpitelli, that Item 17.1 of the Community Development Committee meeting held on the 11th November 1997 be set aside and substituted with the following:-





That Council delegate authority to the Chief Executive Officer to add or remove vehicles being the subject of the replacement agreement under Tender No. 24/97 - Supply of Replacement Light Vehicles by negotiation with Backshall Ford and the replaced vehicles be removed from the Assets Register. 





CARRIED BY ABSOLUTE MAJORITY OF COUNCIL


      








Item 13.1 (CDC11/97) COOGEE BEACH JETTY - ALTERNATIVES STUDY (1903)(JR)(COASTAL)





Moved Clr Hunt seconded Clr Waters, that Item 13.1 of the Community Development Committee meeting held on the 11th November 1997 be set aside and substituted with the following:-





That Council resolve to defer the re-construction of the Coogee Beach Jetty until the results of the Community Needs Survey are known and the works have been considered in the context of the Coogee Beach Store redevelopment.


MOTION LOST


      





AT THIS POINT THE TIME BEING 8:09PM, CLR PECOTIC JOINED THE MEETING.








Item 13.1 (CDC11/97) COOGEE BEACH JETTY - ALTERNATIVES STUDY (1903)(JR)(COASTAL)





Moved Clr Lees seconded Clr Elpitelli, that Item 13.1 of the Community Development Committee meeting held on the 11th November 1997 be adopted.


CARRIED











Item 15.2 (CDC11/97) MANNING PARK - SUNSET MARKETS (2200734)(RA)(WEST)





Moved Clr Lees seconded Clr Humphreys, that Item 15.2 of the Community Development Committee meeting held on the 11th November 1997 be set aside and substituted with the following:-





That Council





approve the usage of the Manning Park Reserve for an Open Air Sunset Market for the period 8th January 1998 to 27th May 1998 inclusive between the hours of 3:00pm and 11:00pm each Thursday night, subject to the proponent meeting all Council’s requirements as stated below :-





the provision of an electrical power box by an approved contractor in a location agreed by the Council in the south east quadrant of Manning Park at no cost to Council;





the electrical power box will become the property of Council on the completion of the period of the Agreement with consideration given to Council contributing toward the cost should the agreement not continue beyond the 3rd May 1998;





a road closure is in place during the times of 5:00pm and 11:00pm in accordance with attachment 1 as shown and provided that approved signage is erected at the Azelia Road and Janson Road entrances advising on the times of road closure and the hours of opening of the Reserve;





that disabled parking is available in car park areas 1 and 3 as per attachment 1;





access to the water supply available on the site at points and locations agreed to by Council and the cost of connection shall be borne by the proponent;





the proponent provide adequate bins for refuse during the times of the markets and ensure all bins supplied are emptied and off site by 9:00am the following morning;





ensure the grounds are free from all rubbish by 9:00am the morning following the markets;





for the proponent to contribute 50% toward the cost of provision of disabled toilets should the Open Air Sunset Markets proceed in 1998/99;





additional public and stall vendor toilets be provided to the requirements of Council’s Environmental Services Department;





the proponent pay a stall license fee of $50 per stall with a minimum charge for 20 stalls i.e. $1,000 and a site charge of $2,000 with each additional stall over 20 stalls paying a fee of $100 per stall per year for the agreed period;





the proponent be issued a Hawker’s and Stall Holder’s License for stalls at the Manning Park Open Air Markets and the proponent be responsible for ensuring that all stall holders comply with relevant provisions of the Health Act 1911, the Health (Food Hygiene) Regulations 1993 and the City of Cockburn Guidelines for mobile food services, facilities, outdoor cooking, one day and open food stalls;





the proponent take out Public Liability Insurance at least to the value of $5m and indemnify the City of Cockburn and the Western Australian Planning Commission;





provide security and control parking, movement of traffic and the behaviour of patrons to ensure the safety of all and that the amenity of local residents is not unduly affected;





that all structures placed on the site by the proponent or on his behalf comply with the relevant provision of the Health Act 1911 and the Health (Public Buildings) Regulations 1992 and all structures and equipment be removed from Manning Park by 9:00am;





Council enter a legal agreement with Mr John Steley for the use of Manning Park for an Open Air Sunset Markets under the terms and conditions as specified with the cost of the agreement being borne by the proponent;





that a bond of $2,000 be provided to Council as security against any loss or damage incurred by Council as a result of market activities; and





subject to the Western Australian Planning Commission granting Planning Approval for the use and all conditions for the trial period set are met to the satisfaction of Council, extend the approval for a further 4 years for the months of October to May inclusive with a review of fees considered for the 1999/2000 year with fee increases not to exceed 20% of the established fee.


CARRIED











Item 19.1 (CDC11/97) SELECT COMMITTEE ON PERTH’S AIR QUALITY - DISCUSSION PAPER 1: SMOKE EMISSIONS FROM HOMES (6101)(WJH)(ALL)





Moved Clr Ostojich seconded Clr Pecotic, that Item 19.1 of the Community Development Committee meeting held on the 11th November 1997 be set aside and substituted with the following:-





That Council





advise the Select Committee on Perth’s Air Quality that Council has reviewed Discussion Paper 1 and considers that suggested strategies 1, 3, 4, 5, 9, 10, 11, 12, 19, 20, 21, 22, 26, 27, 28 and 32 are likely to be the most effective in reducing smoke emissions from homes,  and





advise the Select Committee that it only supports the banning of backyard burning (Strategy 25) on land which is used for residential purposes and is less than 2,000 square metres in size and excludes barbecues and other outdoor cooking facilities.





direct the Environmental Services Department to advise the Select Committee on Perth’s Air Quality of Council’s rationale in selecting the above mentioned strategies.





CARRIED











Item 19.3 (CDC11/97) SELECT COMMITTEE ON PERTH’S AIR QUALITY - DISCUSSION PAPER 2: SMOKE EMISSIONS FROM OPEN BURNING (6101)(WJH)(ALL)





Moved Clr Lees seconded Clr Lee, that Item 19.3 of the Community Development Committee meeting held on the 11th November 1997 be set aside and substituted with the following:-





That Council





advise the Select Committee on Perth’s Air Quality that Council has reviewed Discussion Paper 2 and considers that suggested strategies 1,  5, 8, 9, 12, 19, 20 and 24 are likely to be the most effective in reducing smoke emissions from open burning,  and





advise the Select Committee that it only supports the banning of backyard burning (Strategy 15) on land which is used for residential purposes and is less than 2,000 square metres in size and excludes barbecues and other outdoor cooking facilities.





advise the Select Committee that it would only support Strategy 28 on the basis that very clear guidelines for what constitutes “pollution” from open burning are developed.





direct the Environmental Services Department to advise the Select Committee on Perth’s Air Quality of Council’s rationale in selecting the above mentioned strategies.





CARRIED











Item 19.4 (CDC11/97) ANNUAL KENNEL LICENCE RENEWAL - LOT 195 (75) BRITANNIA AVENUE, BEELIAR - APPLICANT: P J & G J CLANCY (3411614)(DW)(COASTAL)(MAP NO 9)





Moved Clr Elpitelli seconded Clr Pecotic, that Item 19.4 of the Community Development Committee meeting held on the 11th November 1997 be rejected and that the matter be referred back to the next Community Development Committee meeting pending further information confirming that the kennel is not that which was approved and licenced in 1966 and the size of the kennel is not big enough to house the number of dogs currently housed, being provided to Councillors.


MOTION LOST








COUNCILLORS ELPITELLI AND PECOTIC WISHED THEIR VOTES TO BE RECORDED IN FAVOUR OF THE MOTION.











Item 19.4 (CDC11/97) ANNUAL KENNEL LICENCE RENEWAL - LOT 195 (75) BRITANNIA AVENUE, BEELIAR - APPLICANT: P J & G J CLANCY (3411614)(DW)(COASTAL)(MAP NO 9)





Moved Clr Lees seconded Clr Waters, that Item 19.4 of the Community Development Committee meeting held on the 11th November 1997 be adopted.








AMENDMENT





Moved Clr Pecotic seconded Clr Elpitelli, that Item 19.4 of the Community Development Committee meeting held on the 11th November 1997 be set aside and substituted with the following:-





That Council











renew the licence for the 1997/98 licensing period;





advise the complainant of Council’s resolution and the status of the matter and reiterate the decision made by Council at its Special Meeting held on 21 October 1997;





starts immediate negotiations with the Clancys in order to conclude the matter.


AMENDMENT LOST








COUNCILLORS PECOTIC, ELPITELLI AND MCNAIR WISHED THEIR VOTES TO BE RECORDED IN FAVOUR OF THE MOTION.








ORIGINAL MOTION PUT AND CARRIED








COUNCILLORS PECOTIC AND ELPITELLI WISHED THEIR VOTES TO BE RECORDED AGAINST THE MOTION.








Item 20.3 (CDC11/97) NON-COMPLIANCE WITH PLANNING APPROVAL CONDITIONS - CSL 561; LOT 4, 218 ROCKINGHAM ROAD, SPEARWOOD - OWNER:  MAYPORT NOMINEES PTY LTD (2212292)(SR)(MAP NO.7)(WEST)





Moved Clr Humphreys seconded Clr McNair, that Item 20.3 of the Community Development Committee meeting held on the 11th November 1997 be set aside and substituted with the following :-





That Council advise Mayport Nominees that Council will commence legal action for the breach of the Planning Approval condition for the site relating to traffic management/speed control devices on the north-south accessway in the event that the works are not satisfactorily completed by 19th December 1997.


CARRIED











�
8.3	(OCM11/97) - Lot 14 Progress Drive - WA Croatian Assoc. (Deputy Mayor Battalis)(1100231)





Moved Deputy Mayor Battalis seconded Clr Waters, that the letter received from the WA Croatian Assoc. and tabled at the meeting, be referred to the appropriate Officer and the matter dealt with by the appropriate Committee as soon as possible.





CARRIED


   








8.4	(OCM11/97) - Half Way House, 4B Glendower Way, Spearwood (Clr McNair) (2205188)





Moved Clr McNair seconded Clr Elpitelli, that this matter be referred to Council’s Planning Department to investigate land use requirements for this property.


CARRIED


   








8.5	(OCM11/97) - Access at Phoenix Road/Grandpre Crescent/Phoenix Plaza Driveway (450005)(BKG)(West)





Moved Clr Pecotic seconded Clr Elpitelli, that Council leave the Phoenix Road/Grandpre Crescent intersection as is until the impact of the proposed changes on the gymnasium business on the north side of Phoenix Road is assessed and the Director - Engineering negotiate with Mr Fred Uloth, to undertake this work.


MOTION WITHDRAWN


  





(OCM11/97) - Access at Phoenix Road/Grandpre Crescent/Phoenix Plaza Driveway (450005)(BKG)(West)





Moved Clr Ostojich seconded Clr Lees, that the Council decision of the 21st October 1997 be rescinded.  The rescission motion was supported by Clrs Ostojich, Lees, Hunt, Pecotic, McNair, Lee, Elpitelli, Waters and Humphreys.





CARRIED BY AN ABSOLUTE MAJORITY OF COUNCIL











(OCM11/97) - Access at Phoenix Road/Grandpre Crescent/Phoenix Plaza Driveway (450005)(BKG)(West)





Moved Clr Ostojich seconded Clr Lee, that the matter be referred to the next meeting of the Community Development Committee, via the Engineering Department, for further consideration.


CARRIED











8.6	(OCM11/97) - Proposed Shed - Lot 31 Ackworth Road, Banjup (Clr Elpitelli) (5515553)(East)





Moved Clr Elpitelli seconded Clr Hunt that Council approve the construction of the shed at Lot 31 Ackworth Road, Banjup in accordance with the submitted plan subject to the following conditions:





Standard Conditions as contained in Council Policy PD20 (adopted 19 August 1997) as determined appropriate to this application by the delegated officer under Clause 7.6 of Town Planning Scheme - District Zoning Scheme No. 2.





An MRS Form 2 Notice of Approval be issued valid for 2 years.


CARRIED





  





 9.	ADMINISTRATION





9.1	(OCM11/97) - Leave of Absence Request - Clr Howlett (1705)





Moved Clr Humphreys seconded Clr McNair, that a Leave of Absence be granted for Clr Howlett from the 19th to 21st November 1997 inclusive.


CARRIED











�
9.2	(OCM11/97) - Annual Electors Meeting 1997 (1713) (DMG)





RECOMMENDATION


That Council resolves to:





1)   Conduct its Annual Electors Meeting on Monday, 8th December 1997 at 7:00pm for the 1996/97 Financial Year;     and





2)    Amend its Policy to have the Annual Electors Meeting conducted on the first Monday in February in future years, commencing February 1999.


�
�



COUNCIL DECISION


Moved Clr Waters seconded Clr Humphreys, that Council adopt the recommendation.


CARRIED�
�









 10.	PETITIONS





	Nil











 11.	MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN





	Nil











 12.	NOTICE OF MOTIONS FOR CONSIDERATION AT THE FOLLOWING MEETING IF GIVEN DURING THE MEETING





	Nil











 13.	CONFIDENTIAL MATTERS





	Nil











Meeting closed at 9:10pm.
































Council Meeting





I, ………………………………………….. (Presiding Member) declare that these minutes have been confirmed as a true and accurate record of the meeting.








Signed: ……………………………………….	Date: ……../……../……..


OCM 18/11/97
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