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The Council of the City of Cockburn 
 
Audit Risk and Compliance Committee 
Thursday, 7 December 2023 at 7pm 

Agenda 

Committee Membership 
Mayor L Howlett 
Deputy Mayor Stone 
Cr K Allen 
Cr P Corke 
Cr C Reeve-Fowkes 
Cr M Separovich (Deputy) 
Warwick Gately (Independent Member) 
Andrew Kandie (Independent Member) 
 

 
 

1. Declaration Of Meeting 

“Kaya, Wanju Wadjuk Budjar” which means “Hello, Welcome to Wadjuk Land”. 

The Presiding Member will acknowledge the Nyungar People who are the traditional 
custodians of the land on which the meeting is being held and pay respect to 
theElders of the Nyungar Nation, both past and present and extend that respect to 
Indigenous Australians present. 

 

2. Appointment of Presiding Member (If required) 

 

3. Disclaimer (To be read aloud by Presiding Member) 

Members of the public, who attend Council Meetings, should not act immediately on 
anything they hear at the Meetings, without first seeking clarification of Council's 
position.  

Persons are advised to wait for written advice from the Council prior to taking action 
on any matter that they may have before Council. 
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4. Acknowledgement of receipt of Written Declarations of 
Financial Interests and Conflict of Interest (by Presiding 
Member) 

 

5. Apologies & Leave of Absence 

Ms E Milne, Executive Governance and Strategy – Apology 

 

6. Public Question Time 

 

7. Confirmation of Minutes 

7.1 Minutes of the Audit Risk and Compliance Meeting - 28/9/2023 

Recommendation 
That Committee confirms the Minutes of the Audit Risk and Compliance Meeting 
held on Thursday, 28 September 2023 as a true and accurate record. 
 

  

8. Deputations 

 

9. Business Left Over from Previous Meeting (if adjourned) 

Nil 

  

10. Declaration by Members who have Not Given Due 
Consideration to Matters Contained in the Business Paper 
Presented before the Meeting 
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11 Reports - CEO (and Delegates) 

11.1 Finance 

11.1.1 Financial Report and Audit Results for City of Cockburn Year Ending 
30 June 2023 

 

 Responsible 
Executive 

A/Chief Financial Officer  

 Author A/Head of Finance  

 Attachments 1. Auditor's Report 2023 (confidential)   
2. Annual Financial Report 2023 ⇩  
3. Management Letter 2023 (confidential)   
4. Draft Audit Opinion for the Year Ended 30 June 2023 

(Confidential)    
     

 

RECOMMENDATION 
The Committee recommends Council: 

(1) ADOPTS the Annual Financial Report for the year ended 30 June 2023;  

(2) RECEIVES the Auditor’s Report for the year ended 30 June 2023; 

(3) RECEIVES the draft Audit Opinion for the year ended 30 June 2023, as issued 
by the Office of the Auditor General; and 

(4) RECEIVES the Management Letter for the year ended 30 June 2023, as 
attached to the Agenda. 

 
Background   

Section 5.54 of the Local Government Act 1995 requires Council to accept the 
Annual Report for a financial year no later than 31 December after that financial year.  

Section 5.53 requires that the Annual Report contains the Financial Report (prepared 
under Section 6.4) and the Auditor’s Report (prepared under Section 7.9) for that 
financial year. 

Regulation 9 (2) of the Local Government (Audit) Regulations 1996 states that the 
principal objective of the external audit is for the auditor to carry out such work as is 
necessary to form an opinion as to whether: the accounts are properly kept; and that 
the Annual Financial Report: 

• is prepared in accordance with financial records 

• represents fairly the results of the operations of the Local Government at 30 June 
in accordance with Australian Accounting Standards and the Local Government 
Act 1995. 
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Section 7.12A of the Local Government Act 1995 requires Local Governments to 
meet with the auditor at least once in every year and to:  

• examine an Audit Report received by the Local Government 

• determine if any matters raised by the audit report require action to be taken by 
the Local Government 

• ensure that appropriate action is taken in respect of those matters. 

The Terms of Reference for the Audit, Risk & Compliance Committee (ARC) requires 
it to examine the City’s audited annual financial report and follow up any matters 
raised by audit to ensure appropriate action is taken in respect of those matters.  

The Office of the Auditor General (OAG) has tendered out the performance of the 
City’s audit, with KPMG having been the audit contractor since completing the 2019 
audit. 

The audit plan for 2023 was presented at the 27 July meeting of this Committee, and 
the Auditor’s Report has been prepared on that basis.  

Key aspects of the audit included assessing the effectiveness of management 
internal controls, and the appropriateness of the City’s accounting policies, 
disclosures, and accounting estimates.  

This audit work enables the OAG to express an opinion regarding the City’s 2023 
financial statements. The auditor is attending the meeting to present their audit report 
and discuss any issues raised in the report.  

Submission 

N/A 

Report 

2023 Annual Financial Report 

The Annual Financial Report being presented to the ARC contains a detailed set of 
financial statements and supporting notes, prepared in accordance with legislation 
and Australian Accounting Standards. These are discussed and analysed below. 

Statement of Comprehensive Income 

The City’s net result (before other comprehensive income) was $39.44 million, 
$12.38 million lower than the year before. Other comprehensive income from asset 
revaluations of $183.64 million increases total comprehensive income to $223.08 
million for the year (+$2.05 million).  

Operating revenue of $182.27 million was up $11.65 million (+6.39%) on last year.   
 
The main contributors to this result were: 

• Rates revenue was up $5.73 million (+4.83%) to $118.61 million, including the 
annual rates increase of 3.0% and growth in number of rateable properties.  

• Interest revenue was up $4.64 million (+67.35%) to $6.89 million as a result of 
stronger returns on the City’s term deposits portfolio. 
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Operating expenditure for the year of $177.09 million was up $17.03 million (+9.62%) 
on the previous year.  

The main contributors were: 

• Employee costs, the City’s biggest operational expense, were up $3.50 million 
(+5.17%) to $67.73 million. This reflected annual salary increases (including 
enterprise agreement increases) as well as growth in the City’s workforce (less 
any savings from vacant positions).  

• Materials and contract costs were up by $5.71 million (+13.44%) to $42.46 
million, representing contract price increases offset by lower costs in some 
areas (Governance and CEO Office). 

• Combined Depreciation & Amortisation expenses (non-cash) of $41.63 million 
were up a net $6.53 million (+15.68%) on the previous year: 

o Depreciation on fixed assets of $39.37 million was higher by $1.24 million 

(+3.14%) on last year, driven by asset revaluations completed at 30 June 
2022 (desktop indexation revaluation on buildings and land). 

o Amortisation of landfill related assets was $3.09 million, slightly higher by 

$0.07 million, reflecting a minor adjustment to the unit costs on landfill 
rehabilitation asset. 

 
Non-operating grants, subsidies, and contributions of $33.83 million were down $5.69 
million (-16.83%) from last year:  

• included a total reduction of $2.76 million in capital grant funding  

• reduction in developer contribution assets received $3.51 million 

• $5.15 million reduction from a change in treatment for the recognition of POS 
cash in lieu contributions in 2022  

• $7.66 million increase in gifted development assets.   

 
Net profit from asset sales was down $1.27 million on last year, due to no proceeds 
from sale of land recorded this year.  
 
Statement of Financial Position 
 
The City’s net assets and total equity increased year on year by $223.08 million to 
$1,802 million (+12.38%).  

This reflects total assets of $1,896 million (+$219.02 million) and total liabilities of 
$94.26 million (-$4.06 million). 

Current assets increased year on year by $86.72 million to $213.01 million, primarily 
due to a reduction in term deposits being placed for periods under one year.  
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The increase in non-current assets by $132.30 million to $1,683 million was mostly 
attributable to: 

• $158.35 million increase in the value of infrastructure assets (mostly due to 
revaluation on roads and drainage infrastructure) 

• $37.07 million increase in the value of property, plant and equipment (mostly due 
to desktop indexation revaluation on buildings) 

• A decrease in non-current term deposits held due to reclassification of cash 
management account and some long-term deposits (-$63.54 million).  

 
Current liabilities of $30.65 million were down from last year (-23.03%): 

• Trade and other payables were down by $1.95 million due to the reclassification 
on bonds and deposits to non-current liabilities (-11.14%). 

• Contract liabilities were down $3.78 million year on year 

• $1.43 million reduction in borrowings as the City had paid the last loan repayment 
to SMRC this year.  

 
Non-current liabilities of $63.61 million increased by $3.00 million from last year.  

• Trade and other payables were increased by $2.30 million mostly due to the 
reclassification on bonds and deposits from current liabilities (+60.02%) 

• Other liabilities increased by $1.71 million, comprising liabilities associated with 
unspent development contribution plans. 

• Non-current borrowings were down $2.50 million to $5.00 million, reflecting no 
new loans and the ongoing repayment of existing debt (for the Cockburn ARC 
facility).  

 
Changes in Equity 

The City’s retained surplus increased by $10.93 million over the year to $608.82 
million.  

This comprised the net result of $39.44 million less net transfers to financial reserves 
of $28.51 million.   

Financial reserves increased from $181.06 million to $209.68 million, with a total 
$52.71 million transferred into reserves during the year less drawdowns of $24.20 
million needed to fund budgeted capital and operating items. 

The Asset Revaluation Surplus increased by a net $183.64 million to $983.39 million 
from the revaluation of buildings, land and road related and parks infrastructure.  

Total equity for the City is $1.801 billion (+$223.08 million) 
 
Statement of Cash Flows 

The City’s net cash inflows from operating activities of $40.86 million were $9.98 
million lower than last year, due to an increase in receipts of $5.05 million, less an 
increase in payments of $15.04 million. 
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Net cash outflows for investing activities of $43.93 million were up $14.93 million for 
the year.  

• Net cash outflows reduced by $18.75 million on property, plant & equipment 
(PPE) and infrastructure assets.  

• Cash outflows from payment on fixed term deposits were reduced by $30.39 
million. 

• Cash inflows from non-operating grants and contributions (including POS 
contributions) were down by $1.87 million 

• Cash inflows from proceeds from sale were down by $1.42 million. 

Net cash outflows from financing activities of $4.11 million included the repayment of 
$3.97 million in borrowings for the Cockburn ARC and SMRC.  

Cash and cash equivalents reduced by $7.18 million to $13.59 million during the 
reporting year. This represents the funds held at call and in short-term (less than 
three months) cash deposits as at 30 June 2023.  
 
Statement of Financial Activity 

The Rate Setting Statement has been renamed to Statement of Financial Activity 
statement. The structure and terminology have been revised to align with the WA 
Local Government (Financial Management) Regulations 1996.  

This statement provides the most insightful view of the City’s financial performance 
for 2023 and demonstrates the municipal budget surplus calculation.  

The City’s closing surplus at 30 June 2023 was $9.79 million, down by $5.88 million 
compared to last year’s result.  

This result includes the $2.00 million surplus built into the FY24 annual budget. The 
remainder of $7.79 million is short by $0.97 million of the funding requirement for 
uncompleted capital projects carried forward. This will be addressed in the mid-year 
budget review.  

The total amount raised from general rates (i.e. not including specified area rates) 
was up $5.70 million (+4.83%) to $118.00 million.  

A unique aspect of the statement of financial activity is the inclusion of capital works 
and projects. Capital spending on PPE and infrastructure assets totalled $54.54 
million for the year (-$11.08 million on last year).  
 
Auditor’s Report to the Committee & Management Letter  

The Local Government Act 1995 requires the City to meet with the auditor at least 
once in every year and representatives from the OAG and KPMG will attend the 
meeting.  

Attached to the agenda is the auditor’s report to the Audit Risk & Compliance 
Committee, prepared by KPMG. This is a confidential attachment at the request of 
KPMG. 
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This communicates matters of interest required by Australian Accounting Standards 
and any other matters considered to be of interest, arising during the completion of 
the audit. These will be presented and discussed at the meeting by the auditors.   

The audit management letter contains one minor issue the auditors identified during 
audit, together with their findings, implications, and audit recommendations. 
Management comments have also been provided for this issue.  

The management letter contains sensitive information and is a confidential 
attachment at the request of the OAG. 
 
Draft Audit Opinion (OAG) 

The OAG has issued a draft Independent Auditor’s Report showing a clear 
(unqualified) audit opinion on the City’s 2023 financial report (third year in a row). 

A clear audit opinion indicates satisfactory financial controls and that the financial 
report is based on proper accounts, presented fairly, complies with relevant 
legislation and applicable accounting standards, and fairly represents performance 
during the year and the financial position at year end. 

The independent auditor’s report will be signed off and issued by the OAG following 
this meeting and after receipt of the signed statement by the CEO for the financial 
report.  

The draft independent auditor’s report is also attached to the agenda as a 
confidential item at the request of the OAG.   
 
Strategic Plans/Policy Implications 

Listening & Leading 
A community focused, sustainable, accountable and progressive organisation. 
• Best practice Governance, partnerships and value for money. 
 
Budget/Financial Implications 

The cost of the quoted external audit is sufficiently covered within the City’s annual 
budget. 
 
Legal Implications 

• Local Government Act 1995 Sections 5.53, 5.54, 6.4, and Part 7 - Audit  

• Local Government (Audit) Regulations 1996 Regulations 9, 9A and 10 

• Local Government (Financial Management) Regulations 1996 Part 4 - Financial 
Reports  
 

Community Consultation 

N/A 
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Risk Management Implications 

It is a requirement under the Local Government Act 1995 for Council to accept the 
City’s Annual Report (including the Financial Report and Auditor’s Report) by no later 
than 31 December each year.  

Advice to Proponent(s)/Submitters 

N/A 
 
Implications of Section 3.18(3) Local Government Act 1995 

Nil 
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11.1.2 Roads to Recovery Program - Audit for the Year Ended 30 June 2023 

 

 Responsible 
Executive 

A/Chief Financial Officer  

 Author A/Head of Finance  

 Attachments 1. Opinion - Roads to Recovery - 30 June 2023 ⇩  
2. Roads to Recovery financial statement - 30 June 

2023 ⇩   
     

 

RECOMMENDATION 
The Committee recommends Council: 

(1) NOTES the audit report for the Roads to Recovery Program - Year Ended 30 
June 2023. 

 
Background 
 
To ensure that all audit reports, including annual financial audit and other project or 
service delivery audits required by grant funding bodies, come before the Audit, Risk 
and Compliance Committee (ARC). 
 
Submission 
 
N/A 
 
Report 
 
The City received annual funding of $1,040,291 in FY23 under the Roads to 
Recovery Program, with another $343,306 of available forward funding also 
committed and spent in FY23. 
 
The total funding recognised in FY23 of $1,383,597 was applied to the Hammond 
Road duplication project.  
 
The City is required to prepare an audited statement in accordance with the 
requirements of section 90 of the National Land Transport Act 2014 and the Roads to 
Recovery Funding Conditions 2019.  
 
The unmodified audit opinion attached states the reports prepared were in 
accordance with the reporting requirements, and the reported expenditure is based 
on proper accounts and records and used solely for the approved purposes.   
  
Strategic Plans/Policy Implications 
 
Listening & Leading 
A community focused, sustainable, accountable and progressive organisation. 
• Best practice Governance, partnerships and value for money. 
Budget/Financial Implications 
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Audit confirmed grant monies were appropriately expended on the approved project 
and there are no budget or financial implications resulting from the audit.   
 
Legal Implications 
 
N/A 
 
Community Consultation 
 
N/A 
 
Risk Management Implications 
 
Bringing this report to the ARC ensures all audit reports received by the City, 
including those addressing the City’s compliance with grant funding requirements, 
are appropriately reviewed by the ARC. 
 
Advice to Proponent(s)/Submitters 
 
N/A 
 
Implications of Section 3.18(3) Local Government Act 1995 
 
Nil 
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11.1.3 Local Roads and Community Infrastructure Program (LRCIP) - Audit 
for the Year Ended 30 June 2023 

 

 Executive A/Chief Financial Officer  

 Author A/Head of Finance  

 Attachments 1. Audit Opinion for LRCIP Phase 3 ⇩  
2. Annual Report Declaration FY23 Phase 3 LRCIP ⇩  

3. CEO Financial Statement Phase 3 LRCIP ⇩   
     

 

RECOMMENDATION 
The Committee recommends Council: 

(1) NOTES the Independent Auditor’s Report for the Local Roads and Community 
Infrastructure Program - year ended 30 June 2023. 

 
Background 

To ensure that all audit reports, including the Annual Financial Audit and other project 
or service delivery audits required by grant funding bodies, come before the Audit, 
Risk and Compliance Committee (ARC). 
 
Submission 

N/A 
 
Report 

The City received funding under Phase 3 of the Local Roads and Community 
Infrastructure Program (LRCIP) for the year ended 30 June 2023.  

The acquittal of this funding is required to be audited by the City’s auditor (Office of 
the Auditor General) and signed off by one of the City’s executives (CFO has signed 
for Cockburn). 

Nominal funding of $2.154 million under Phase 3 helped fund Hammond Road 
duplication construction costs in FY23. The funding received in FY23 was $1.077 
million, with another $1.077 million of forward funding accrued to the project. 

The unmodified audit opinion states the reports prepared were in accordance with 
reporting requirements under the program, and the expended amounts reported are 
based on proper accounts and records and used solely for the approved purposes.   
   
Strategic Plans/Policy Implications 

Listening & Leading 
A community focused, sustainable, accountable and progressive organisation. 
• Best practice Governance, partnerships and value for money. 
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Budget/Financial Implications 

Audit confirmed the grant monies were appropriately expended on the approved 
project and there are no budget or financial implications resulting from the audit.   
 
Legal Implications 

N/A 
 
Community Consultation 

N/A 
 
Risk Management Implications 

Bringing this report to the ARC ensures all audit reports received by the City, 
including those addressing the City’s compliance with grant funding requirements, 
are appropriately reviewed by the ARC. 
 
Advice to Proponent(s)/Submitters 

N/A 
 
Implications of Section 3.18(3) Local Government Act 1995 

Nil 
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11.1.4 Annual Bad Debts Review and Write-Offs 

 

 Responsible 
Executive 

A/Chief Financial Officer  

 Author A/Head of Finance  

 Attachments N/A  
     

 

RECOMMENDATION 
The Committee recommends Council: 

(1) RECEIVES the report; and 

(2) WRITES off one bad debt for $7,113.35, as detailed in this report. 

 
Background 

Section 6.12 (1)(c) of the Local Government Act 1995 allows local governments to 
write off any amount of money owing to it (other than rates and service charges).  

This action is necessary where delinquent debts become uncollectible. 

The City’s administrative policy for debtor management states that bad debt write-
offs should only be proposed when all avenues for recovery have been exhausted or 
pursuing the debt becomes unviable. 

Council has provided delegated authority under its DA “Debt Write Off, Concession 
or Waiver” for the purpose of writing off bad debts, other than rates and service 
charges, up to an individual debt value of $5,000. 

This delegation sits with the CEO and Chief Financial Officer and requires a 
summary of transactions utilising the delegation to be reported to the Audit, Risk and 
Compliance Committee on an annual basis. 
 
Submission 

N/A 
 
Report 

The City has an excellent track record in managing and collecting its outstanding 
debts, having very few write-offs each year. Most of the City’s write-offs relate to 
infringements previously referred to the Fines Enforcement Registry (FER) and 
advised as uncollectible.  

Other bad debts sometimes arise for failed businesses, untraceable debtors, or 
insolvent community groups, and low value ones are not worth pursuing when 
factoring legal recovery costs.   

The City’s debtor profile comprises commercial debtors (mainly landfill trade debtors), 
regulatory debtors (applications, licences, infringements) and community debtors 
(hall and reserve hire and provision of community related services).  
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The City’s revenue team actively manage outstanding debts and conduct regular 
reviews of those falling overdue.  

Only after using all reasonable endeavours to seek payment and following 
confirmation by the relevant business unit (debt owner) are bad debts proposed for 
write-off, either under delegation or by Council. 

The City currently has one bad debt greater than $5,000 needing to be referred to 
Council for write off.  

Debt 
Reference 

Date of 
Debt 

Write-Off 
Amount 
(ex-GST) 

Write-Off 
Amount  
(inc GST) Reason 

TPS307/006 01/06/2010 6,466.68 7,113.35 Relating to a minor 
scheme amendment from 
the Education 
Department and follow up 
efforts over several years 
have failed to resolve 
debt. Given the passage 
of time and the amount, 
this is uneconomical to 
pursue any further. 

Total  6,466.68 7,113.35  

 
 
The following summary of debts written off under delegation is provided in 
accordance with the requirements of Council’s “Debt Write Off, Concession or 
Waiver” Delegated Authority: 

Debt Type 
Date 
Approved 

No. of 
Debts 

Write-Off 
Amount  

(ex-GST) 

Write-Off 
Amount  

(inc GST) 

Infringements 22/11/2023 30 3,837.45 3,837.45 

Infringements 07/09/2023 48 3,131.20 3,131.20 

Pensioner rebate 30/06/2023 26 9.39 9.39 

Infringements 25/05/2023 62 9,882.45 9,882.45 

Firebreak fees 19/03/2023 16 2,755.93 2,924.39 

Pensioner rebate 29/03/2023 8 2.93 2.93 

Infringements 13/03/2023 59 7661.75 7661.75 

Total   27,281.10 27,449.56 

 
 
The commercial activities at the Henderson Waste Recovery Park represent the 
biggest risk to the City’s debt collection activities, with over $13 million invoiced on 
the City’s standard credit terms in FY23.  

There are no write-offs this year relating to this debt, providing reassurance that the 
City’s credit control practices are effective.  

Version: 1, Version Date: 30/11/2023
Document Set ID: 11724940



Item 11.1.4   ARC 7/12/2023 

 

 

   83 of 318 
 

By far the City’s largest revenue and debt source is property rates and service 
charges. Being secured against the property, these are rarely required to be written 
off by Council. However, some small balances within rates accounts (mostly relating 
to residual interest) are written off under delegation.   

The percentage of infringements written off under delegation against the outstanding 
balance was under 7% in FY 23.  
 
Strategic Plans/Policy Implications 

Listening & Leading 
A community focused, sustainable, accountable, and progressive organisation. 
• Best practice Governance, partnerships and value for money. 
 
Budget/Financial Implications 

Amounts written off under delegation are offset against the original revenue source. 
The financial impact on the City from write-offs over the past year was $27,281.10.   
 
Legal Implications 

Uncollectable debts require Council authorisation to be written off under the 
provisions of the Local Government Act 1995 Section 6.12 (1)(c), unless Council has 
delegated this power.  

Council has approved a Delegated Authority for writing off bad debts up to $5,000, 
other than for rates and service charges. 
 
Community Consultation 

N/A 
 
Risk Management Implications 

It is considered good financial and risk management to regularly assess overdue 
debts to determine likelihood of collection.  

Those debts assessed as uncollectible should be written off to improve the accuracy 
of the receivables value recorded in the balance sheet (as is expected by financial 
audit).  

This also helps to ensure debt collection efforts and resources are better focused on 
collectible debts. 
Advice to Proponent(s)/Submitters 

N/A 
 
Implications of Section 3.18(3) Local Government Act 1995 

Nil 
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11.2 Operations 

11.2.1 City of Cockburn Annual Groundwater Monitoring Summary 2022-2023 
Report 

 

 Responsible 
Executive 

Chief Operations Officer  

 Author Environment, Parks and Streetscapes Manager  

 Attachments 1. City of Cockburn Annual Groundwater Monitoring 
Summary 2022-2023 ⇩   

     

 

RECOMMENDATION 
The Committee recommends Council: 

(1) APPROVES the City’s 2022-2023 Annual Groundwater Monitoring Summary 
submission to the Department of Water and Environmental Regulation. 

 
Background 

The City’s Irrigation Operating Strategy provides a strategic direction to the 
management, monitoring and reporting of abstracted groundwater for the City’s open 
spaces and streetscapes.  

Contingency measures are also detailed to address abstraction limits being 
exceeded, adverse impacts of the abstraction are detected, or in the event the 
licensed abstraction limit is reduced by the Department of Water and Environmental 
Regulation (DWER).  

An annual summary of groundwater usage is required to comply with the City’s 
ground water licence (GWL) conditions.  

This report outlines the groundwater usage for 2022–2023 which will be issued to 
DWER. 
 
Submission 

NA 

Report 

The City of Cockburn’s primary use for groundwater is to irrigate parks, gardens, and 
streetscapes for active, passive, and ornamental purposes. 

The groundwater well licences (GWL) issued to the City of Cockburn for the 2022–
2023 year are governed by the operating strategy for the irrigation of parks and 
streetscapes and assessed in this report. 

The Department of Water and Environmental Regulation (DWER) is in the process of 
amalgamating the City’s GWLs in the same subarea along with a new operating 
strategy to be approved as part of this process.  
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While this process is underway, the City is treating all GWLs within the one subarea 
as one GWL i.e., water can be traded between the sites in one subarea.  

Key findings of the report are summarised below: 

Water usage 

• A groundwater saving of 466,557 kiloliters or 14 percent across all the City’s Sub-

Areas.  

• Total saving exceeds the City’s Water Efficiency Plan target of 10%, however two 

subareas (Success and Thompsons Lake) individually do not meet this target. 

• Thirty six percent of the abstraction in the Thompson Lake allocation was for dust 

suppression at the Henderson Waste Recovery Park. The City will apply for a 

Henderson dust suppression allocation of groundwater from DWER. 

• Static water levels (SWL) across selected bores within the City’s subareas remain 

steady. 

Water quality 

• Water quality and salinity levels remain within acceptable irrigation water quality 

levels, although it is recommended that water abstraction at Manning Azelia be 

reduced as much as possible to prevent the potential for salinity levels to 

increase. It is also recommended that Manning Azelia be monitored monthly, all 

year round to determine the extents and trends of the salinity of the groundwater.  

• Mitigating leaching of nutrients into the groundwater is a key factor impacting 

water quality with the primary cause being fertiliser applications which are 

scheduled to not coincide with large rain events. 

 

Groundwater 
Sub-Area 

Metered 
Bore Sites 

Abstraction 
(Kilolitres) 

DWER 
Allocation 
(Kilolitres) 

Percentage 
of allocation 
abstracted 

Kogalup 114 1,290,238 1,521323 85% 

Success 51 664,942 674499 99% 

South Lake 20 290,688 351,000 83% 

City of Cockburn 33 301,818 393,495 77% 

Airport 18 112,176 188,731 59% 

Thompsons 11 125,266 118,351 106% 

Banjup 5 23,964 28,250 85% 

Total 252 2,809,092 3,275,649 86% 

 
Detailed analysis of groundwater flow meter readings, water quality testing and static 
groundwater levels can be found in the Groundwater Monitoring Summary attached.  
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The City has another two Ground Water Licences governed by separate operating 
strategies and are independent of this report. 

1. GWL 200065 - geothermal heating Cockburn ARC with a zero-kilolitre net 
abstraction.  

2. GWL 159917 - groundwater interception drain (GID) at Port Coogee which is sub 
surface abstract. 

 
Strategic Plans/Policy Implications 

Environmental Responsibility 
A leader in environmental management that enhances and sustainably manages our 
local natural areas and resources. 
• Protection and enhancement of our natural areas, bushland, parks and open 
spaces. 

Budget/Financial Implications 

NA 

Legal Implications 

NA 

Community Consultation 

NA 

Risk Management Implications 

The City is required to submit an Annual Groundwater Monitoring Summary to the 
Department of Water and Environmental Regulation as per the groundwater licence 
conditions.  

If Council does not accept the recommendations of this report, the City will be in 
breach of the groundwater licence conditions which poses a significant risk in 
maintaining its active reserves, park, streetscapes, street trees, etc.  
 
Advice to Proponent(s)/Submitters 

NA  

Implications of Section 3.18(3) Local Government Act 1995 

Nil 
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11.3 Community Services 

11.3.1 Bush Fire Risk Management Plan 

 

 Responsible 
Executive 

Chief of Community Services  

 Author Fire & Emergency Management Manager  

 Attachments 1. Cockburn Bushfire Risk Management Plan ⇩  
2. Community Feedback Summary - Draft Bushfire Risk 

Management Plan ⇩   
     

 

RECOMMENDATION 
The Committee recommends Council: 

(1) ADOPTS the City of Cockburn Bushfire Risk Management Plan 2023–2028. 

 
Background 

Under the State Hazard Plan – Fire, local governments identified as having high or 
extreme bushfire risk are required to develop an integrated Bushfire Risk 
Management Plan (BRMP) outlining a strategy to treat or reduce bushfire related risk 
across all land tenures.  

The City of Cockburn is identified in the State Emergency Management Procedure as 
a local government required to have a BRMP. 

The BRMP is a strategic document that facilitates a coordinated approach towards 
the identification, assessment and treatment of assets exposed to bushfire risk to 
reduce the impact of severe bushfires on the community.  

The BRMP supports and underpins the Strategic Community Plan 2020–2030 (SCP) 
and forms part of the City’s Local Emergency Management Arrangements. 

The City of Cockburn was the first local government in WA to have a Bushfire Risk 
Management Plan in 2015.  

The City of Cockburn Bushfire Risk Management Plan 2023–2028 is the City’s 
second plan that aligns with the Department of Fire and Emergency Services advice 
and guidelines, and best practice approaches to planning for bushfire risk 
management.  

Submission 

N/A 

Report 

On completing the City's previous Bushfire Risk Management Plan (BRMP), the City 
reviewed all bushfire risk areas and revised guidelines released by the Office of 
Bushfire Risk Management.  
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Over the past three years, the City's officers and consultants have completed 
numerous on-ground assessments to validate the new risk profiles and required 
treatment works.  

The City’s administration engaged an external consultant to assess the City’s 
bushfire risk according to State methodology before commencing community 
consultation.  

The draft BRMP prepared was then released for six weeks for community 
consultation. 

Following feedback received from key external stakeholders and community 
members, the BRMP has been revised to correct grammatical and spelling errors, 
improve clarity and ease of reading (including adding a glossary of terms and 
common abbreviations), and provide greater connection to the City’s Climate Change 
Strategy and Natural Area Management Strategy.  

Another critical revision was to remove the treatment schedule from the Plan to 
ensure that risks can be addressed appropriately following engagement with the 
appropriate landowners and reduce confusion on the responsibility to implement 
treatments.  

The Treatment Schedule will evolve and develop through successful mitigation works 
or changing climate and resources and will be maintained by City’s officers in the 
Bushfire Risk Management System and reported on annually. 

Strategic Plans/Policy Implications 

Environmental Responsibility 
A leader in environmental management that enhances and sustainably manages our 
local natural areas and resources. 
• Protection and enhancement of our natural areas, bushland, parks and open 
spaces. 

Community, Lifestyle and Security 
A vibrant healthy, safe, inclusive and connected community. 
• A safe and healthy community that is socially connected. 
 
Budget/Financial Implications 

Adoption of a DFES-endorsed Bushfire Risk Management Plan will make the City 
eligible for critical State Government bushfire mitigation funding.  

Legal Implications 

The development of the BRMP is guided by State Emergency Management Policy 
that is derived from Emergency Management Act 2005. 

Community Consultation 

Extensive consultation with key community and agency stakeholders was sought 
during the consultation period.  
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The draft BRMP was available for public viewing through Comment on Cockburn and 
hard copies at the City’s administration building and libraries.  

The City held a community drop-in session at Success Library between 4-6pm on 
Thursday 27 July 2023 to explain and answer questions about the draft. Two 
community members attended. 

Emails were addressed on 21 July 2023 to Banjup Residents Group, Jandakot Rural 
Landowners, and Treeby Community Association inviting feedback and for the City to 
provide a workshop with residents.  

The City’s Officers met with the Banjup Residents Group on 2 August 2023 and 18 
October 2023 to discuss specific issues relating to submissions and amendments 
made to the BRMP from the Submission provided by the Group.  

Letters were addressed to the following agencies and local stakeholders requesting 
feedback on the BRMP during the public consultation period: 

Submission Request Date sent Submission received and a brief 
description of feedback 

Catholic Education WA 20/07/2023 No 

Cockburn Cement 20/07/2023 No 

Dept. of Education  20/07/2023 Yes, advised that DFES carries out 
bushfire mitigation works on behalf of 
Dept. of Education. 

Dept. Planning, Lands and 
Heritage 

20/07/2023 Yes, advised that DFES carries out 
bushfire mitigation works on behalf of 
DPLH. 

Dept. of Communities 20/07/2023 No 

Dept. of Biodiversity, 
Conservation and 
Attractions (Parks and 
Wildlife, and Conservation 
Commission of WA) 

20/07/2023 Yes, provided an overview of 
treatment strategies for identified 
DBCA land.  

Jandakot Bush Fire 
Brigade 

21/07/2023 Yes, minor wording changes and 
grammatical errors. 

Main Roads WA 20/07/2023 No 

Perth Waldorf School 20/07/2023 No 

Public Transport Authority 20/07/2023 No 

Rottnest Island Authority 21/07/2023 Yes, City officers met with Rottnest 
Island Authority on 2 August and 11 
September to discuss bushfire risk 
management planning and inclusion of 
Rottnest in the City’s BRMP. 

South Coogee Bush Fire 
Brigade 

21/07/2023 No 

South Metropolitan 20/07/2023 No 
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Bushfire Mitigation 
Working Group (including 
surrounding local 
governments, DFES, key 
industry stakeholders and 
utility providers) 

Western Power 20/07/2023 No 

Water Corporation 20/07/2023 No 

 
A comprehensive report on the engagement on the draft BRMP is attached. 

Risk Management Implications 

Due to the City’s peri-urban topography and in-fill, there is an ongoing risk of bushfire 
to the community, critical infrastructure, the environment and cultural assets.  

Accordingly, having a transparent risk assessment process provided by the BRMP is 
vital for the City to adhere to State Emergency Management Policy and community 
expectations.  

If the BRMP is not approved promptly, it will inhibit the City’s administration from 
carrying out critical bushfire risk management works. 

Accordingly, there will be a ‘likely’ public perception risk with a ‘moderate’ 
consequence. 

Accordingly, the likely reputational risk of the City not having a Bushfire Risk 
Management Plan adopted means there will be a moderate consequence to the City. 

Advice to Proponent(s)/Submitters 

N/A  

Implications of Section 3.18(3) Local Government Act 1995 

Local governments have legislative responsibility for the abatement of bushfire risk 
within its district. 
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11.4 Governance and Strategy 

11.4.1 Inquiry Update 

 

 Responsible 
Executive 

Executive Governance and Strategy  

 Author Manager Legal and Compliance  

 Attachments 1. Attachment 1 City of Cockburn Recommendations 
Implementation Plan 2023 ⇩   

     

 

RECOMMENDATION 
That the Committee recommend Council: 

(1) ENDORSES the completion and implementation of the Department of Local 
Government, Sport and Cultural Industries Inquiry and the Governance Review 
recommendations 

 
Background 

On 14 April 2020, the Director General of the Department of Local Government, 
Sport and Cultural Industries (the Department) authorised an inquiry into the City of 
Cockburn (the Inquiry) in accordance with section 8.3(2) of the Local Government Act 
1995. 

Council authorised publication on the City’s website of the City of Cockburn 
Authorised Inquiry Action report for the community to review the City’s actions 
following the inquiry in September 2022. 

Since the last update to Council, the City has been working collaboratively with the 
Department to address matters related to the Inquiry which the Department 
considered outstanding. 

The Departments focus was on the recommendations from the “Cole” Report, and 
how those recommendations have been addressed by the City. 

The Department considers that the actions taken by the City to date have resolved 
the actions from the Inquiry and recommend the Audit, Risk and Compliance 
Committee review the completion and implementation of the Inquiry and governance 
review recommendations. 

Submission 

N/A 
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Report 

The Inquiry  

Recommendations 

1.  The City undergo an independent governance review (with scope approved by 
the Director General) within three months of this report becoming final and 
provide the Director General with a copy of the review’s findings and report 
upon its completion.   

2. All Elected Members and members of the City’s Executive Team undertake 
training and mediation as determined appropriate by the Director General, 
within six months of receipt of the final report, to enable them to work as a 
cohesive and well-governed group in the best interests of the local 
government.   

3. Within six months of receipt of this report, the City’s CEO is to deliver a report 
to the Director General of the Department outlining:   

i. Steps taken in response to the above recommendations 

ii. Identifying the persons who have attended training as set out in 
recommendation 2 and any reasons given for non- attendance 

iii Any other information considered to be relevant in respect to any further 
changes the City has made in response to the recommendations and/or 
information contained within this report.  

 
The City commissioned the Independent Governance Review and established the 
Governance Review Steering Committee to consider the recommendations from that 
report. 

The Department prepared Attachment 1 based on responses prepared by the City to 
the Inquiry recommendations. 

The Department noted the resolutions of Council in response to the Independent 
Governance Review recommendations and required the City to evidence actions 
taken which addressed those recommendations. 

Th City supplied evidence to the Department, and the Department now considers all 
recommendations of the Independent Governance Review complete, or in progress 
(and thereby considered by the Department to be complete). 

The purpose of this report is for Council to review, via the Audit Risk and Compliance 
Committee, the status of the Inquiry actions, and endorse the completion and 
implementation of the Department of Local Government, Sport and Cultural 
Industries Inquiry and the Governance Review recommendations. 

Strategic Plans/Policy Implications 

Listening and Leading 
A community focused, sustainable, accountable, and progressive organisation. 
• Best practice Governance, partnerships and value for money. 
• High quality and effective community engagement and customer service 
experiences. 
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Budget/Financial Implications 

There are no budget implications from the recommendations in this report. 

Legal Implications 

Section 8.3(1) of the Local Government Act 1995 (the Act) gives the Director General 
of the Department of Local Government, Sport, and Cultural Industries (the 
Department) the authority to inquire into all local governments and their operations 
and affairs. 

The Director General may, by written authorisation, authorise a person to inquire into 
and report on any aspect of a local government or its operations or affairs. 

The Director General of the Department authorised an inquiry into the City (the 
Inquiry) in accordance with section 8.3(2) of the Act. 

The Inquiry  
 
Community Consultation 

N/A 

Risk Management Implications 

There is a moderate risk associated with the recommendation in this report. 

The Inquiry will not be closed by the Department of Local Government, Sport, and 
Cultural Industries until there is endorsement of Council.  

The Department has recommended that following the disbandment of the 
Governance Review Steering Committee, established as an action following the 
Independent Governance Review, that the City’s Audit Risk and Compliance 
Committee should have the opportunity to consider and ask any questions about the 
completion of the recommendations from a compliance, risk, and internal control 
perspective. 

The Department considers the City’s actions and responses complete for the Inquiry 
and Independent Governance Review recommendations and it is recommended the 
Audit Risk and Compliance Committee consider the actions taken, and support the 
endorsement, and closure of the Inquiry. 

Advice to Proponent(s)/Submitters 

N/A 
 
Implications of Section 3.18(3) Local Government Act 1995 

Nil 
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11.4.2 Quarterly Strategic and Operational Risk Update 

 

 Responsible 
Executive 

Executive Governance and Strategy  

 Author Risk and Governance Advisor  

 Attachments 1. City of Cockburn Enterprise Risk Management - Risk 
Assessment and Acceptance Criteria 13 November 
2023 ⇩  

2. Strategic Risk Summary 22 November 2023 ⇩  

3. Strategic Risk Detail 22 November 2023 ⇩  
4. Substantial and Higher Risk Regsiter 22 November 

2023 ⇩   
     

 

RECOMMENDATION 
The Committee recommends Council: 

(1) RECEIVES the Quarterly Strategic and Operational Risk Report. 

 
Background 

This report provides an update to the Audit, Risk and Compliance Committee (the 
ARC) on the City of Cockburn’s (the City) strategic and operational risks for the 
quarter September to November 2023.  
  
A previous report of the risk register was considered by the ARC on 28 September 
2023.   
  
Following the presentation to Council on 17 August 2023 by Moore Australia, the 
ARC will advise Council as appropriate and have oversight of risk management 
activities whilst the Chief Executive Officer and Executive are accountable for the 
implementation and maintenance of sound risk management.  
  
This report links to the Corporate Business Plan 2023-24:  

Outcome 5 Community, Lifestyle and Security  
Objective 5.1 Best practice governance, partnerships and value for money  
Strategy 5.1.1 Ensure good governance through transparent and accountable 

planning, processes, reporting, policy and decision-making  
Item 5.1.1f  Deliver risk maturity improvement program delivery  
 

Submission 

N/A 
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Report 

Attachment 1 - City of Cockburn Enterprise Risk Management - risk 
assessment and acceptance criteria 13 November 2023 

The City’s risk management decisions are based on the Australian Standard AS ISO 
31000: 2018 Risk management-Guidelines where assessments are conducted in a 
structured consistent manner, and common language is used and understood 
throughout the organisation.  

ISO 31000: 2018 promotes an integrated, whole-of-organisation risk management 
approach, to achieve business objectives, enhance organisational value and ensure 
legislative and regulatory compliance.  

The Risk Assessment Matrix is used for risk analysis and evaluation, comprehending 
the nature of the risk, and determining the level of risk exposure (likelihood and 
consequence).  

At the Audit, Risk and Compliance Committee meeting on 28 September 2023, 
Councillor Corke questioned why psychosocial risk did not have a specific category 
in the City of Cockburn Enterprise Risk Management  - risk assessment and 
acceptance criteria. 

The Safety and Risk teams met to review the Work Health and Safety (General) 
Regulations 2022 and the Code of Practice on Psychosocial Risk Management and 
flow on changes to the City of Cockburn Enterprise Risk Management  - risk 
assessment and acceptance criteria. 

Consequently, the WHS/Injury/Wellbeing category has been changed to Injury only, 
and a new category has been added, Psychosocial Safety. 

The Risk Management Safety System (RMSS) has been updated to reflect these 
changes and information will be cascaded to the employees. 

The Safety team are in the process of developing the framework for Psychosocial 
risk, with the controls for the management of these matters are considerably different 
from the assessment of controls in the physical space.  
 
 
Table 1 below, shows that since the last report to the ARC, the total number of risks 
in the risk register has decreased by 1 from 231 to 230.  

Table 1: Changes in Open Risks – July 2022 to August 2023  

Residual Risk Level  August 2023  November 2023  Change  

Low  100  101  +1  

Moderate  122  120  -2  

Substantial  6  6  0  

High  1  1  0  

Extreme  2  2  0  

Total  231  230  -1  
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Figure 1 below shows the current composition of risks in the risk register 

 

 Figure 1: Composition of Risk Register on 28 September 2023 

 
Attachment 2 – Strategic Risk Register Summary 22 November 2023 

Strategic risks reflect the internal and external forces capable of threatening the 
City’s ability to achieve its strategic objectives or affect its long-term positioning and 
performance.   

There are currently 7 identified strategic risks, and there has been no change in this 
number the last report to the ARC. 

The City’s strategic risks all have a moderate residual risk which is the remaining risk 
after controls and treatments are in place.  
 
Attachment 3 – Strategic Risk Detail 22 November 2023  

This report outlines each strategic risk and provides an update on open actions being 
undertaken to mitigate each risk.  

Actions can be undertaken by different divisions for the same risk. The business 
continuity and crisis management risk is an example of where many actions are 
undertaken across divisions to prepare the City for this risk, leaving only the residual 
risk.  
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Attachment 4 - Substantial and Higher Risks 22 November 2023  

There are nine operational risks, with residual risk ratings Substantial and higher, 
including one High and two Extreme risks.  

The three highest ranked risks are climate change related which is replicated across 
Australian local governments, with Disaster, Catastrophic Events and Climate 
Change and Adaptation ranked in the top 10 risks [JLT Public Sector Risk Report, 
JLT Risk Solutions Pty Ltd]. 
 
Strategic Plans/Policy Implications 

Listening and Leading 
A community focused, sustainable, accountable, and progressive organisation. 
• Best practice Governance, partnerships and value for money. 
• Employer of choice focusing on equity, innovation and technology. 

Budget/Financial Implications 

N/A 

Legal Implications 

Local Government (Audit) Regulations 1996 r17 CEO to review certain systems and 
procedures. 

Community Consultation 

N/A 

Risk Management Implications 

The purpose of the ARC is to provide independent assurance and assistance to the 
Council in overseeing the financial reporting process, monitoring the effectiveness of 
internal control systems, assessing the management of financial and other risks, and 
ensuring compliance with relevant laws and regulations.   

 The ARC also aims to promote transparency and accountability in the City’s 
operations and to provide guidance and recommendations for continuous 
improvement of financial and risk management practices.  

The ARC facilitates compliance with the Council functions under Part 7 of the Act in 
relation to Audit requirements.  

The ARC facilitates monitoring and reporting on the effectiveness of the City’s risk 
management framework, including reviewing risk assessments, risk treatment plans, 
and the effectiveness of controls.  

Advice to Proponent(s)/Submitters 

N/A. 

Implications of Section 3.18(3) Local Government Act 1995 

Nil 
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11.4.3 Risk Maturity Review - Update 

 

 Executive Executive Governance and Strategy  

 Author Risk and Governance Advisor  

 Attachments 1. Risk Maturity Review ⇩   
     

 

RECOMMENDATION 
That Council:  

(1) RECEIVES the update on the Risk Maturity Review 

 
Background 

Moore Australia (Moore) was engaged by the City of Cockburn (the City) to complete 
a broad scope Risk Maturity Review.  
 
The Risk Maturity Review report was presented to the Audit Risk and Compliance 
Committee (ARC) on 25 May 2023. 
 
Moore has made recommendations from its review and the City has implemented a 
Risk Maturity Improvement Plan to address the recommendations, and to track 
progress made with them. 
 
This report provides an update to the ARC on the implementation of the Risk Maturity 
Improvement Plan.  
 
Submission 

N/A 

Report 

The City has begun addressing the recommendations in the Risk Maturity 
Improvement Plan by developing the following documents: 
 

• City of Cockburn Risk Appetite – Risk Tolerance  
 

Whilst risk appetite and tolerance are discussed in their own separate section in 
the City of Cockburn Risk Enterprise Risk Management Framework (the RMF), 
Moore recommended that this should be a standalone document and be driven by 
the ARC. 
 

In 2024 there will be a series of facilitated workshops for whole of Council to 
ensure that a baseline understanding of Enterprise Risk Management and the 
roles and responsibilities of Council, and the administration are understood. 
 

There will also be the opportunity for Council to set both the Risk Appetite and 
Risk Tolerance statements to guide decision making for the Administration. 
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• City of Cockburn Risk Assessment Guidelines 

The RMF contains a guide for City officers on how to perform risk assessment, 
however, Moore recommended that a risk management procedure be considered 
as a standalone document which could be used by officers.  

In the hierarchy of City documents this guideline provides a better fit than a 
procedure. 
 

• City of Cockburn Risk Governance 

A Risk Governance table is shown in the City of Cockburn Enterprise Risk 
Management – Risk Assessment and Acceptance Criteria, however Moore 
recommended that risk governance be drafted as its own document. 
 

• City of Cockburn Risk Management – Online Induction  

A risk management online induction will ensure that all officers have a baseline 
knowledge of what this means at the City. 
 
It will support the culture of risk-based decision making and contribute to better 
outcomes for the City and the community. 

  

• City of Cockburn Risk Management Action Plan 

The Moore recommendation is that this should be a standalone document. 
 
The following existing documents, also reviewed by Moore, are currently being 
updated by the Governance and Strategy Division, in accordance with their review 
periods and deliverables within the Risk Maturity Improvement Plan: 
 

• City of Cockburn Risk Management Policy 

The review will add definitions for risk appetite and risk tolerance and refer to the 
City’s risk appetite and risk tolerance statement one this has been determined by 
Council in 2024 

 

• City of Cockburn Risk Enterprise Risk Management Framework 

The review process will ensure that a risk system and process map is available so 
that changes to the location of documents and information is understood and 
easily accessible 
 

• City of Cockburn Risk Assessment Template  

This template has been used by officers to conduct risk assessments. It is easy to 
follow and once a risk assessment has been conducted it can be uploaded into 
RMSS – the City’s online cloud based online enterprise risk management 
software solution. 
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Strategic Plans/Policy Implications 

Listening and Leading 
A community focused, sustainable, accountable, and progressive organisation. 
• Best practice Governance, partnerships and value for money. 
• High quality and effective community engagement and customer service 
experiences. 

Budget/Financial Implications 

The FY24 and FY25 budgets include a provision for the implementation of the Risk 
Maturity Improvement Plan 

Legal Implications 

Local Government (Audit) Regulations 1996, regulation 17, CEO to review certain 
systems and procedures. 

Community Consultation 

N/A 

Risk Management Implications 

The Risk Maturity Review has identified several areas of improvement in the City’s 
Risk Management Framework, the Risk Culture, and the Risk Management 
Processes. 
  
The continuation of this work in response to the risk Maturity Review is an 
opportunity to enhance the Enterprise Risk Management System at the City with 
greater engagement by Council and the Administration. This provides the basis for 
improving the risk culture in the organisation, and thereby, its risk maturity.  

Accepting and endorsing this recommendation is deemed to be a low residual risk. 

Advice to Proponent(s)/Submitters 

N/A 

Implications of Section 3.18(3) Local Government Act 1995 

Nil 
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11.4.4 Legal and Other Expert Advice and Proceedings Between City of 
Cockburn and Other Parties 

 

 Responsible 
Executive 

Executive Governance and Strategy  

 Author Risk and Governance Advisor  

 Attachments 1. Legal and Other Expert Advice Register Financial 
Year 2022-2023 (confidential)    

     

 

RECOMMENDATION 
The Committee recommends Council: 

(1) RECEIVES the report on legal proceedings and other expert advice commenced 
or responded to by the City during the 2022-2023 financial year as noted in the 
Confidential Attachments. 

 
Background 

At its meeting on 13 December 2018, Council adopted the Policy “Obtaining Legal 
and Other Expert Advice and Legal Proceedings Between City of Cockburn and 
Other Parties” (the Policy) and associated Delegated Authority “Obtaining Legal or 
Other Expert Advice and Legal Proceedings Between City of Cockburn and Other 
Parties”, to clarify the methodology by which legal or other expert advice is provided 
to Elected Members, to enable them to perform their civic function.  

As a result, the Legal Advice Register provided annually to the Audit, Risk and 
Compliance Committee is now limited to the notification of those issues which are in 
relation to or because of a Council resolution, or where the amount related to 
administrative advice is of such an amount to warrant Council’s attention, which is 
capped at $2,000 or above. 

Submission 

N/A 

Report 

Clause 1 Application of the Policy states: 

‘This Policy applies to legal and other expert advice sought by the City of Cockburn, 
and legal proceedings commenced or responded to by the City, or any person 
acting in their capacity as a representative of the City and for whom the City is 
vicariously liable.’ 

Clause 3 Commencing Legal Proceedings of the Policy states: 

(7) The CEO shall establish and maintain a procedure which enables those matters 
which are subject to the terms of this section to be centrally recorded and 
updated. 
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(8) A record of the procedure mentioned in (7) above shall be presented to the 
Audit, Risk and Compliance Committee (ARC) at least annually, or as often as 
considered appropriate by the CEO or as requested by ARC.’ 

A summary of the legal proceedings and other expert advice commenced or 
responded to by the City during the 2022-2023 Financial Year, as a result of a 
Council resolution, or of a significant amount that warrants Council’s attention, has 
been circulated under separate Confidential cover (refer Confidential Attachment 1). 

Strategic Plans/Policy Implications 

Listening and Leading 
A community focused, sustainable, accountable, and progressive organisation. 
• Best practice Governance, partnerships and value for money. 

Budget/Financial Implications 

The table below highlights the legal fees expensed during 2022-2023 financial year 
with commensurate, where relevant, reimbursements, fines and penalties arising 
from the incurring of the legal expenditure.  

The table lists the legal services cost incurred for legal advice ≥ $2,000, per subject 
matter. 

FY23 Legal Spend by Firm 

Name of firm Fees Paid % of total 

Civic Legal $29,122.00 4.1% 

Clayton Utz $4,623.00 0.7% 

Corrs Chambers Westgarth  $34,158.50 4.8% 

CS Legal $152,510.84 21.6% 

Jackson McDonald $76,056.00 10.8% 

Lavan Legal Services* $307,079.40 43.5% 

McLeods $72,290.79 10.2% 

Mills Oakley $13,024.00 1.8% 

Modern Legal $5,334.00 0.8% 

Moray & Agnew $12,496.00 1.8% 

Total firms' fees $706,694.53 100.0% 

Fines, penalties, and recoveries income $169,857.74 24.0% 

Net fees (after fines, penalties, and recoveries) $554,985.61 78.5% 

      

*Jandakot Road Dispute $305,055.64 43.2% 

Net Fees less Jandakot Road Dispute $249,929.97 35.4% 

 
This year’s net legal fees (after fines, penalties, and recoveries) were $554,985.61. 

For comparison, last financial year’s net legal fees were $361,583.89.  
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The City has been engaged in a protracted dispute with several claimants in relation 
to the Jandakot Road Dispute.  

Costs for FY23 were $305,055.64 for this dispute, which has almost reached 
conclusion. Excluding these extraordinary fees, the net legal fees are $249,929.97. 

Engaging CS Legal for rates and debt recovery, and associated court representation 
cost the City $152,510.84, while leading to $143,184.04 in cost recovery, a net cost 
to the City of $9,326.80. 

The legal fees are for industrial relations issues, workplace investigations, actions 
from the South Metropolitan Regional Council (SMRC), unauthorised developments, 
land acquisitions maters, untidy properties, environmental health, debt recoveries for 
unpaid rates and parking infringements. 

Legal Implications 

Part 9 Division 2 of the Local Government Act 1995 refers. 

Community Consultation 

N/A 

Risk Management Implications 

There are no risks associated with this recommendation, however failure to present 
this report to Council annually presents a ‘Low’ level of ‘Compliance’ risk in 
accordance with Council adopted Policy. 

Advice to Proponent(s)/Submitters 

N/A 

Implications of Section 3.18(3) Local Government Act 1995 

Nil   
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12. Motions of Which Previous Notice Has Been Given 

Nil  

13. Notices Of Motion Given At The Meeting For Consideration At 
Next Meeting 

  

14. New Business of an Urgent Nature Introduced by Members or 
Officers 

  

15. Matters to be Noted for Investigation, Without Debate 

Nil  

16. Confidential Business 

Nil  

17. Closure of Meeting 
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