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City of Cockburn
PO Box 1215, Bibra Lake
Western Australia 6965

Cnr Rockingham Road and
@\\ Coleville Crescent, Spearwood
——
— ———
Telephone: (08) 9411 3444

Facsimile: (08) 9411 3416

NOTICE OF MEETING

Pursuant to Clause 2.5 of Council’'s Standing Orders, a Special Meeting of Council
has been called for Thursday 24 March 2022.

The meeting is to be conducted at 6pm in the City of Cockburn Council Chambers,
Administration Building, Coleville Crescent, Spearwood, although Elected Member
attendance online is recommended due to the current COVID-19 threat in WA.

Note for Public Attendance:
This meeting will be accessible online only, and will be live streamed.

Purpose of Meeting

1. Nominate an Elected Member to the Audit, Risk and Compliance Committee.

2. Adopt the Compliance Audit Return (CAR) for the period 1 January to 31
December 2021, for it to be submitted to the Department Local Government Sport
and Cultural Industries by the statutory timeframe of 31 March 2022, as required
by Regulations 14 and 15 of the Local Government (Audit) Regulations 1996 (as
amended).”

Chilief Executive Officer
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SCM 24/03/2022

The Council of the City of Cockburn

Special Council Meeting
Thursday, 24 March 2022 At 6pm

Agenda
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SCM 24/03/2022

The Council of the City of Cockburn

Special Council Meeting
Thursday, 24 March 2022 At 6pm

Agenda

1. Declaration of Meeting

2. Appointment of Presiding Member (If required)

3. Disclaimer (To be read aloud by Presiding Member)
Members of the public, who attend Council Meetings, should not act
immediately on anything they hear at the Meetings, without first seeking
clarification of Council's position. Persons are advised to wait for written
advice from the Council prior to taking action on any matter that they may
have before Council.

4.  Acknowledgement of Receipt of Written Declarations of
Financial Interests and Conflict of Interest (by Presiding
Member)

5. Apologies & Leave of Absence

Cr C Terblanche - Leave of Absence

6. Public Question Time

7. Deputations

8. Declaration by Members Who have Not Given Due
Consideration to Matters Contained in the Business Paper
Presented before the Meeting
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SCM 24/03/2022

9. Purpose of Meeting

Part A —to commence at 6pm
Nominate an Elected Member to the Audit, Risk and Compliance Committee

Note:

After Part A of the Agenda has been considered, the meeting will be adjourned
to allow the Audit, Risk and Compliance Committee Meeting to be conducted
and an additional Committee Member/s appointed.

Part B of the Meeting will reconvene at the conclusion of the Audit, Risk and
Compliance Committee Meeting.

Part B —to commence at 7pm

Adopt the Compliance Audit Return (CAR) for the period 1 January to 31
December 2021, for it to be submitted to the Department Local Government
Sport and Cultural Industries by the statutory timeframe of 31 March 2022, as
required by Regulations 14 and 15 of the Local Government (Audit)
Regulations 1996 (as amended).”
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SCM 24/03/2022 Item 10.1

10. Governance and Strategy

10.1 Audit, Risk and Compliance Committee - Member(s) Appointment

Author Emma Milne
Attachments N/A

RECOMMENDATION
That Council:

(1) NOTES Mayor Howlett’s resignation from the Audit, Risk and Compliance
Committee, effective 17 March 2022; and

(2) APPOINTS Cr as a member of the Audit, Risk and
Compliance Committee.

Note: Council may appoint more than one member.

Background

Council appointed membership of the Audit, Risk and Compliance Committee (ARC)
to four Elected Members at the 10 March 2022 Ordinary Council Meeting.

On 17 March 2022, the City received advice from Mayor Howlett of his resignation
from the ARC, effective immediately. This reduced the number of Elected Members
on the Committee to three.

The ARC Terms of Reference requires the Committee comprise of a minimum of four
Elected Members.

Submission

N/A

Report

As part of the Council’s obligations, the ARC facilitates the review of the Annual
Compliance Audit Return required under Regulation 14 of the Local government
(Audit) Regulations 1996.

The Compliance Audit Return is required to be submitted to the Department of Local
Government, Sport and Cultural Industries by 31 March 2022.

For the report to be submitted to the ARC, the Committee must be formed in
accordance with the Terms of Reference as determined by Council.

This meeting will seek to appoint at least one new member to the ARC.
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Item 10.1 SCM 24/03/2022

Strategic Plans/Policy Implications

Listening & Leading
A community focused, sustainable, accountable, and progressive organisation.
* Best practice Governance, partnerships and value for money.

Budget/Financial Implications
N/A
Legal Implications

Local Government Act 1995 and Regulation 14 of the Local government (Audit)
Regulations 1996.

Community Consultation

N/A

Risk Management Implications

There is a “Substantial” level of assessed “Compliance” Risk associated with this
item in the event that the ARC is not formed, and the City is unable to submit the
Compliance Audit Return within in the required deadline.

Advice to Proponent(s)/Submitters

N/A

Implications of Section 3.18(3) Local Government Act 1995

Nil
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SCM 24/03/2022 Item 10.2

Note: Prior to consideration of Item 10.2, the meeting will be adjourned to allow the
Audit, Risk and Compliance Committee Meeting to be conducted.

The Meeting will reconvene at the conclusion of the Audit, Risk and
Copliance Committee Meeting.

10.2 Audit, Risk and Compliance Meeting - 24 March 2022 - Compliance Audit
Return

Author Emma Milne
Attachments 1. Compliance Audit Return 2021 - Certified Copy of Return 4
2. Compliance Audit Return 2021 - Independent Auditor's Report

g
3. Audit, Risk and Compliance Committee - Alternative

Recommendation - Copy 4

RECOMMENDATION
That Council:

(1) RECEIVES the report;

(2) NOTES the City of Cockburn Compliance Audit Return (CAR) 2021 Certified
Copy of Return for the period 1 January 2021 to 31 December 2021, signed by
the Mayor and Chief Executive Officer, and the City of Cockburn CAR 2021
Independent Auditor's Report from Macri Partners as the external independent
validation of the CAR 2021;

(3) NOTES the endorsement of these documents at the Audit, Risk and Compliance
Committee (ARC), 24 March 2022, subject to the changes required as per the
copy of the Alternate Recommendation for the ARC (as attached); and

(4) ADOPTS the CAR 2021 to include the changes as per the copy of the Alternate
Recommendation for submission to the Director General, Department of Local
Government, Sports and Cultural Industries (DLGSC), by 31 March 2022.

Background

Pursuant to Regulation 14(3A) of the Local Government (Audit) Regulations 1996,
the Compliance Audit Return (CAR) 2021 is to be presented to, and reviewed by, a
meeting of the Audit, Risk and Compliance Committee (ARC), and the result of that
review reported to a meeting of Council for adoption.

Attachment 1 represents the CAR 2021 completed by City Officers and reviewed by
the ARC Committee.
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Item 10.2 SCM 24/03/2022

Attachment 2 represents the Macri Partners Independent Auditor’s Report validating
the CAR 2021 City Officers’ responses to questionnaires.

Attachment 3 represents a copy of the Alternate Recommendation submitted to the
ARC, 24 March 2022 for consideration.

Council appointed membership of the ARC to four Elected Members at the 10 March
2022 Ordinary Council Meeting.

On 17 March 2022, prior to a scheduled ARC meeting, the City received advice from
Mayor Howlett of his resignation from the ARC, effective immediately. This reduced
the number of Elected Members on the Committee to three.

As the ARC Terms of Reference require that the Committee comprise of a minimum
of four Elected Members, the committee meeting could not proceed, and was
adjourned to 24 March 2022.

Submission
N/A
Report

The 24 March 2022 (adjourned from 17 March 2022) Audit, Risk and Compliance
Committee Meeting was required to consider the Compliance Audit Return (CAR)
2021.

The primary focus of the reconvened ARC meeting was to present the completed
Compliance Audit Return (CAR) 2021 to the Committee for review, in accordance
with regulation 14(3) of the Local Government (Audit) Regulations 1996 (the
Regulations), together with an independent validation of this CAR. The result of that
review is now reported to Council for adoption.

Following its adoption by Council, and pursuant to Regulations 14 and 15 of the
Local Government (Audit) Regulations 1996, the City will submit the following
documents by the 31 March 2022:

e City of Cockburn CAR 2021 Certified Copy of Return for the period 1 January
2021 to 31 December 2021, signed by the Mayor and Chief Executive Officer.

e City of Cockburn CAR 2021 Independent Auditor's Report from Macri Partners as
the external independent validation of the CAR 2021

e Copy of the relevant section of the Council Minutes, confirming Council’s
adoption of the CAR 2021.

Strategic Plans/Policy Implications

Listening & Leading
A community focused, sustainable, accountable and progressive organisation.
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SCM 24/03/2022 Item 10.2

* Best practice Governance, partnerships and value for money.
Budget/Financial Implications

N/A

Legal Implications

Regulations 14 and 15 of the Local Government (Audit) Regulations 1996 refer.
Community Consultation

N/A

Risk Management Implications

Failure to adopt the recommendation will result in non-compliance with meeting the
31 March 2022 deadline for the CAR statutory reporting requirements to the
regulator, the DLGSC.

Advice to Proponent(s)/Submitters

N/A

Implications of Section 3.18(3) Local Government Act, 1995

Nil
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ltem 10.2 Attachment 1

e

Eiﬁ}}' Department of
Lo Local Government, Sport
—-3.2 and Cultural Industries

GOVERNMENT OF
WESTERN AUSTRALIA

Cockburn - Compliance Audit Return 2021

Certified Copy of Return

Please submit a signed copy to the Director General of the Department of Local Government, Sport and Cultural Industries
together with a copy of the relevant minutes.

Commercial Enterprises by Local Governments

No Reference Question Response Comments Respondent
1 53.59(2)(a) FA&G Has the local government prepared a MN/A The City did not enter Anton Lees
Regs 7,9,10 business plan for each major trading any major trading
undertaking that was not exempt in undertakings in 2021.
20217
2 53.59(2)(b) F&G Has the local government prepared a N/A The City did not enter Anton Lees
Regs 7,8A, 8, 10 business plan for each major land any major land
transaction that was not exempt in transaction in 2021.
20217
3 s3.59(2)(c) F&G Has the local government prepared a N/A The City did not enter Anton Lees
Regs 7,8A, 8,10 business plan before entering into each any major land
land transaction that was preparatory transaction in 2021,
to entry into a major land transaction
in 20217?
4 s3.59(4) Has the local government complied N/A The City did not enter Anton Lees
with public notice and publishing any major trading
requirements for each proposal to undertakings or major
commence a major trading land transaction in 2021.
undertaking or enter into a major land
transaction or a land transaction that
is preparatory to a major land
transaction for 20217
5 53.59(5) During 2021, did the council resolve to N/A The City did not enter Anton Lees
proceed with each major land any major trading
transaction or trading undertaking by undertakings or major
absolute majority? land transaction in 2021,
Delegation of Power/Duty
Mo Reference Question Response Comments Respondent
1 55.16 Were all delegations to committees Yes All appointments to Emma Milne
resolved by absolute majority? standing committees /
reference groups were
decided at the:
SCM - 21/10/21;
OCM - 11/11/21
All appointments to
external committees
were decided at the SCM
- 21 October 2021.
2 s5.16 Were all delegations to committees in No The Presiding Member of Emma Milne
writing? the Audit and Strategic
Finance Committee has
since been advised in
writing of the delegation
assigned to the
Committee by Council
resolution.
3 55.17 Were all delegations to committees Yes OCM - 21/10/2021. Emma Milne
within the limits specified in section
10f12
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Item 10.2 Attachment 1 SCM 24/03/2022
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GOVERNMENT OF
WESTERN AUSTRALIA

5.177

4  s55.18 Were all delegations to committees Yes Emma Milne
recorded in a register of delegations?

5 s5.18 Has council reviewed delegations to its Mo Emma Milne
committees in the 2020/2021 financial
year?

6  s55.42(1) &s5.43  Did the powers and duties delegated to Yes Emma Milne
Admin Reg 18G the CEO exclude those listed in section
5.43 of the Act?

7 s5.42(1) Were all delegations to the CEO Yes Emma Milne
resolved by an absolute majority?

8  s5.42(2) Were all delegations to the CEO in Yes Contained in the Emma Milne
writing? Register of Delegations.

9 s5.44(2) Were all delegations by the CEO to any Yes Emma Milne
employee in writing?

10 s5.16(3)(b) & Were all decisions by the council to Yes OCM - 09/10/2021. Emma Milne

55.45(1)(b) amend or revoke a delegation made by

absolute majority?

11 s5.46(1) Has the CEO kept a register of all Yes Emma Milne
delegations made under Division 4 of
the Act to the CEO and to employees?

12 s5.46(2) Were all delegations made under Yes OCM - 10/09/2020. Emma Milne
Division 4 of the Act reviewed by the
delegator at least once during the
2020/2021 financial year?

13 s5.46(3) Admin Did all persons exercising a delegated Yes All delegations exercised Emma Milne
Reg 19 power or duty under the Act keep, on have been recorded in
all occasions, a written record in the City’s Enterprise
accordance with Admin Reg 197 Content Management

(ECM) system.

20f12
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ltem 10.2 Attachment 1
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GOVERNMENT OF
WESTERN AUSTRALLA

Disclosure of Interest

10

11

12

13

Reference

55.67

$5.68(2) &
$5.69(5) Admin
Reg 21A

55.73

55.75 Admin Reg
22, Form 2

55.76 Admin Reg
23, Form 3

s5.77

55.88(1) & (2)(a)

55.88(1) & (2)(b)

Admin Reg 28

$5.88(3)

$5.88(4)

$5.89A(1), (2) &

(3) Admin Reg 28A

$5.89A(5) & (5A)

55.89A(6)

Department of
Local Government, Sport
and Cultural Industries

Question

Where a council member disclosed an
interest in a matter and did not have
participation approval under sections
5.68 or 5.69, did the council member
ensure that they did not remain
present to participate in discussion or
decision making relating to the matter?

Were all decisions regarding
participation approval, including the
extent of participation allowed and,
where relevant, the information
required by Admin Reg 21A, recorded
in the minutes of the relevant council
or committee meeting?

Were disclosures under section
sections 5.65, 5.70 or 5.71A(3)
recorded in the minutes of the meeting
at which the disclosures were made?

Was a primary return in the prescribed
form lodged by all relevant persons
within three months of their start day?

Was an annual return in the prescribed
form lodged by all relevant persons by
31 August 20217

On receipt of a primary or annual
return, did the CEO, or the
mayor/president, give written
acknowledgment of having received
the return?

Did the CEO keep a register of financial
interests which contained the returns
lodged under sections 5.75 and 5.76?

Did the CEO keep a register of financial
interests which contained a record of
disclosures made under sections 5.65,
5.70, 5.71 and 5.71A, in the form
prescribed in Admin Reg 287

When a person ceased to be a person
required to lodge a return under
sections 5.75 and 5.76, did the CEO
remove from the register all returns
relating to that person?

Have all returns removed from the
register in accordance with section
5.88(3) been kept for a period of at
least five years after the person who
lodged the return(s) ceased to be a
person required to lodge a return?

Did the CEO keep a register of gifts
which contained a record of disclosures
made under sections 5.87A and 5.878B,
in the form prescribed in Admin Reg
28A2

Did the CEO publish an up-to-date
version of the gift register on the local
government's website?

When a person ceases to be a person
who is required to make a disclosure
under section 5.87A or 5.87B, did the

CEO remove from the register all

N

Response Comments

Yes

N/A

No application received

Respondent

Emma Milne

Emma Milne

to participate in relevant

meeting.

Yes

Yes

Mo One Elected Member

Emma Milne

Emma Milne

Emma Milne

failed to lodge their

Annual Return.

Yes

Yes
website.

Yes

Yes

Yes

Yes

Yes

Yes

City of Cockburn

Emma Milne

Emma Milne

Emma Milne

Emma Milne

Emma Milne

Emma Milne

Emma Milne

Emma Milne

3of12
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GOVERNMENT OF
WESTERN AUSTRALIA

14 s5.89A(7)

15  Rules of Conduct
Reg 11(1), (2) &
(4)

16  Rules of Conduct
Reg 11(6)

17 s5.70(2) & (3)

18 s5.71A&
$5.71B(5)

19  s5.71B(6) &
55.71B(7)

20 s5.103 Admin Regs
34B & 34C

21 Admin Reg 34B(5)

22 55.104(1)

23 s5.104(3) & (4)

records relating to that person?

Have copies of all records removed
from the register under section
5.89A(6) been kept for a period of at
least five years after the person ceases
to be a person required to make a
disclosure?

Where a council member had an
interest that could, or could reasonably
be perceived to, adversely affect the
impartiality of the person, did they
disclose the interest in accordance with
Rules of Conduct Reg 11(2)?*

*Question not applicable after 2 Feb
2021

Where a council member disclosed an
interest under Rules of Conduct Reg
11(2) was the nature of the interest
recorded in the minutes?*

*Question not applicable after 2 Feb
2021

Where an employee had an interest in
any matter in respect of which the
employee provided advice or a report
directly to council or a committee, did
that person disclose the nature and
extent of that interest when giving the
advice or report?

Where council applied to the Minister
to allow the CEO to provide advice or a
report to which a disclosure under
55.71A(1) relates, did the application
include details of the nature of the
interest disclosed and any other
information required by the Minister
for the purposes of the application?

Was any decision made by the Minister
under subsection 5.71B(6) recorded in
the minutes of the council meeting at
which the decision was considered?

Has the local government adopted a
code of conduct in accordance with
Admin Regs 34B and 34C to be
observed by council members,
committee members and employees?*

*Question not applicable after 2 Feb
2021

Has the CEO kept a register of
notifiable gifts in accordance with
Admin Reg 34B(5)7*

*Question not applicable after 2 Feb
2021

Did the local government prepare and
adopt, by absclute majority, a code of
conduct to be observed by council
members, committee members and
candidates within 3 months of the
prescribed model code of conduct
coming into operation (3 February
2021)?

Did the local government adopt
additional requirements in addition to
the model code of conduct? If yes,

Yes

N/A

N/A

Yes

N/A

N/A

N/A

MN/A

Yes

Yes

Emma Milne

Emma Milne

Emma Milne

Emma Milne

Mo application made. Emma Milne

Emma Milne

Emma Milne

Emma Milne

Ordinary Council Meeting Emma Milne
11 Mar 2021.

Ordinary Council Meeting Emma Milne
9 Sep 2021.
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GOVERNMENT OF
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Department of
Local Government, Sport
- and Cultural Industries

does it comply with section 5.104(3)

and (4)?
24 s5,104(7) Did the CEQ publish an up-to-date Yes Emma Milne
version of the adopted code of conduct
on the local government’s website?
25 s5.51A(1) & (3) Did the CEO prepare, and implement Yes Emma Milne
and publish an up-to-date version on
the local government’s website, a code
of conduct to be observed by
employees of the local government?
Disposal of Property
No Reference Question Response Comments Respondent
1 s3.58(3) Where the local government disposed Yes 1 Semple Court, South  Joe Saraceni
of property other than by public Lake WA 6164:
auction or tender, did it dispose of the The property was
property in accordance with section disposed of in
3.58(3) (unless section 3.58(5) accordance with
applies)? $3.58(3).
ECM Doc Set ID:
9015392 and 8624932,
2 s3.58(4) Where the local government disposed Yes 1 Semple Court, South  Joe Saraceni

of property under section 3.58(3), did
it provide details, as prescribed by
section 3.58(4), in the required local
public notice for each disposal of
property?

Lake WA 6164:

The property was
disposed of in
accordance with
$3.58(3).

ECM Doc Set ID:
9015392 and 8624932.
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Eﬁ%i Department of
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and Cultural Industries

Elections
No Reference Question Response Comments Respondent
1 Elect Regs 30G(1) Did the CEO establish and maintain an Mo Mo gifts received by any Emma Milne
&(2) electoral gift register and ensure that candidate.
all disclosure of gifts forms completed Candidates were advised
by candidates and donors and received of their obligations on
by the CEO were placed on the two occasions, and no
electoral gift register at the time of gifts were reported as
receipt by the CEO and in a manner received by any
that clearly identifies and distinguishes candidate.
the forms relating to each candidate?
2 Elect Regs 30G(3) Did the CEO remove any disclosure of N/A Emma Milne
& (4) gifts forms relating to an unsuccessful
candidate, or a successful candidate
that completed their term of office,
from the electoral gift register, and
retain those forms separately for a
period of at least two years?
3 Elect Regs 30G(5) Did the CEO publish an up-to-date Mo Emma Milne
& (B) version of the electoral gift register on Mo gifts were reported
the local government's official website as received by any
in accordance with Elect Reg 30G(6)? candidate; however the
City will publish the
register with no entries.
Finance
Mo Reference Question Response Comments Respondent
1 s7.1A Has the local government established Yes Special Council Meeting  Stuart Downing
an audit committee and appointed 24 Oct 2019.
members by absolute majority in
accordance with section 7.1A of the
Act?
2  s7.1B Where the council delegated to its Yes Special Council Meeting  Stuart Downing
audit committee any powers or duties 24 Oct 2019.
under Part 7 of the Act, did it do so by
absolute majority?
3 s7.9(1) Was the auditor’s report for the Yes Ordinary Council Meeting Stuart Downing
financial year ended 30 June 2021 9 Dec 2021.
received by the local government by
31 December 20217
4 s7.12A(3) Where the local government Yes Matter reported to Audit Stuart Downing
determined that matters raised in the Committee 25 Nov
auditor’s report prepared under 2021, then to Council 9
57.9(1) of the Act required action to be Dec 2021.
taken, did the local government ensure Letter to Minister for
that appropriate action was Local Government sent
undertaken in respect of those February 2022.
matters?
5 s57.12A(4)(a) & Where matters identified as significant Yes Matter reported to Audit Stuart Downing
(4)(b) were reported in the auditor’'s report, Committee 25 Nov
did the local government prepare a 2021, then to Council 9
report that stated what action the local Dec 2021.
government had taken or intended to Letter to Minister for
take with respect to each of those Local Government sent
matters? Was a copy of the report 10 Jan 2022.
given to the Minister within three
months of the audit report being
received by the local government?
6  s7.12A(5) Within 14 days after the local Yes Report was placed on Stuart Downing

government gave a report to the
Minister under s7.12A(4)(b), did the

CEO publish a copy of the report on

City of Cockburn website
12 Jan 2022.
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Department of
Local Government, Sport
and Cultural Industries

the local government's official website?

P S

7 Audit Reg 10(1) Was the auditor’s report for the Yes Auditor General's report  Stuart Downing
financial year ending 30 June received was received on 26 Nov
by the local government within 30 2021 and received by
days of completion of the audit? the City of Cockburn at
the Ordinary Council
Meeting 9 Dec 2021.
Integrated Planning and Reporting
No Reference Question Response Comments Respondent
1 Admin Reg 19C Has the local government adopted by Yes The SCP 2020-2030 was Gail Bowman
absolute majority a strategic reviewed and adopted
community plan? by Absolute Majority
If Yes, please provide the adoption (7/1) at the Special
date or the date of the most recent Council meeting 24 Jun
review in the Comments section? 2021 Minute number
(0094).
2 Admin Reg Has the local government adopted by Yes The CBP 2020-24 was Gail Bowman
19DA(1) & (4) absolute majority a corporate business reviewed and adopted
plan? by Absolute Majority
If Yes, please provide the adoption (8/0) at the Special
date or the date of the most recent Council meeting 24 Jun
review in the Comments section? 2021. Minute Number
(0095).
3 Admin Reg Does the corporate business plan Yes The corporate business  Gail Bowman
19DA(2) & (3) comply with the requirements of plan meets all the
Admin Reg 19DA(2) & (3)? requirements in the
regulations; ECM Doc
Set ID: 10603566.
Local Government Employees
No Reference Question Response Comments Respondent
1 Admin Reg 18C Did the local government approve a MN/A CEO was appointed to Jemma Iles
process to be used for the selection the role on 24 Nov 2020
and appointment of the CEO before the and therefore not
position of CEO was advertised? included in this CAR
2021 period.
2  s5.36(4) & Were all CEO and/or senior employee Yes Requisition Number for  Jemma Iles
55.37(3) Admin vacancies advertised in accordance advertisement that
Reg 18A with Admin Reg 18A7 appeared in ‘The West
Australian' on Saturday
24 April 2021 - R114014
Order number 111452,
Supplier name:
Marketforce.
3 Admin Reg 18E Was all information provided in N/A Jemma lles
applications for the position of CEOQ
true and accurate?
4 Admin Reg 18F Was the remuneration and other N/ A Jemma lles
benefits paid to a CEQ on appointment
the same remuneration and benefits
advertised for the position under
section 5.36(4)7
7Tof12
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5  s5.37(2) Did the CEO inform council of each Yes ECM Document Set ID:  Jemma lles
proposal to employ or dismiss senior 11211035 (Ordinary
employee? Council Meeting
Confidential Minutes
dated 08 Jul 2021
Confidential Business
24,1 Contract Executive
Governance and
Strategy).
6 55.37(2) Where council rejected a CEQ’s N/A Jemma lles
recommendation to employ or dismiss
a senior employee, did it inform the
CEO of the reasons for doing so?
Official Conduct
Mo Reference Question Response Comments Respondent
1 55.120 Has the local government designated a Yes Ordinary Council Meeting Emma Milne
senior employee as defined by section 11 Mar 2021.
5.37 to be its complaints officer?
2 s5.121(1) & (2) Has the complaints officer for the local Yes All complaints recorded Emma Milne
government maintained a register of in Enterprise Content
complaints which records all Management (ECM)
complaints that resulted in a finding system.
under section 5.110(2)(a)? Does the
complaints register include all
information required by section
5.121(2)?
3 s5.121(3) Has the CEO published an up-to-date Yes Register published on Emma Milne
version of the register of the City of Cockburn
complaints on the local government’s website.
official website?
Optional Questions
No Reference Question Response Comments Respondent
1 Financial Did the CEO review the Yes 9 April 2020 Ordinary Stuart Downing
Management Reg  appropriateness and effectiveness of Council Meeting arising
5(2)(c) the local government’s financial from the Audit
management systems and procedures Committee meeting of
in accordance with Financial 19 March 2020
Management Reg 5(2)(c) within the The FMR was completed
three years prior to 31 December inJune 2019.
20212
If yes, please provide the date of
council's resolution to accept the
report.
2 Audit Reg 17 Did the CEO review the Yes 10 December 2020 Stuart Downing
appropriateness and effectiveness of Ordinary Council Meeting
the local government's systems and arising from the Audit
procedures in relation to risk Committee meeting of
management, internal control and 19 Nov 2020
legislative compliance in accordance The report was prepared
with Audit Reg 17 within the three in October 2020,
years prior to 31 December 20217
If yes, please provide date of council's
resolution to accept the report.
3 55.87C Where a disclosure was made under Yes All declarations were Emma Milne

sections 5.87A or 5.87B, was the
disclosure made within 10 days after
receipt of the gift? Did the disclosure
include the information required by
section 5.87C?

made within the
statutory period of 10
days.
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4 55.90A(2) & (5)

5 $5.96A(1), (2), (3)

&(4)
6  s5.128(1)
7 55.127
8  $6.4(3)
9 5.6.2(3)

Did the local government prepare,
adopt by absolute majority and publish
an up-to-date version on the local
government’s website, a policy dealing
with the attendance of council
members and the CEO at events ?

Did the CEO publish information on the
local government’s website in
accordance with sections 5.96A(1),
(2), (3), and (4)?

Did the local government prepare and
adopt (by absolute majority) a policy
in relation to the continuing
professional development of council
members?

Did the local government prepare a
report on the training completed by
council members in the 2020/2021
financial year and publish it on the
local government's official website by
31 July 20217

By 30 September 2021, did the local
government submit to its auditor the
balanced accounts and annual financial
report for the year ending 30 June
20212

When adopting the annual budget, did
the local government take into account
all it's expenditure, revenue and
income?

Yes

Yes

Yes

Yes

Yes

Yes

City of Cockburn Policy
‘Attendance at
Conferences, Seminars,
Events and Training'

9 Dec 2021 Ordinary
Council Meeting.

City of Cockburn Policy
‘Attendance at
Conferences, Seminars,
Events and Training'

9 Dec 2021 Ordinary
Council Meeting.

The draft annual
financial report for 30
June 2021 was
submitted to the Auditor
by 30 Sep 2021.

The City of Cockburn
took into account all of
its expenditure, revenue
and income when
preparing and
submitting the 2021
budget to Council as
disclosed in the Rate
Setting Statement.

Emma Milne

Emma Milne

Emma Milne

Emma Milne

Stuart Downing

Stuart Downing

9of12
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Tenders for Providing Goods and Services

No Reference Question Response Comments Respondent
1 F&G Reg 11A(1) & Did the local government comply with Yes All purchases were made Stuart Downing
(3) its current purchasing policy [adopted in accordance with the
under F&G Reg 11A(1) & (3)]in requirements of the
relation to the supply of goods or Regulations.

services where the consideration under
the contract was, or was expected to
be, $250,000 or less or worth
£250,000 or less?

2 53.57 F&G Reg 11 Subject to F&G Reg 11(2), did the local Yes All applicable Stuart Downing
government invite tenders for all expenditure was
contracts for the supply of goods or tendered.

services where the consideration under
the contract was, or was expected to
be, worth more than the consideration
stated in FRG Reg 11(1)?

3  F&G Regs 11(1),  When regulations 11(1), 12(2) or 13 Yes Tender registers. Stuart Downing
12(2), 13, & 14(1), required tenders to be publicly invited,
(3), and (4) did the local government invite tenders

via Statewide public notice in
accordance with F&G Reg 14(3) and
(4)?

4 F&G Reg 12 Did the local government comply with Yes Procurement Plan. Stuart Downing
F&G Reg 12 when deciding to enter
into multiple contracts rather than a
single contract?

5  F&G Reg 14(5) If the local government sought to vary Yes Tendering systems. Stuart Downing
the information supplied to tenderers,
was every reasonable step taken to
give each person who sought copies of
the tender documents or each
acceptable tenderer notice of the
variation?

6  F&G Regs 15 & 16 Did the local government's procedure Yes Tender registers. Stuart Downing
for receiving and opening tenders
comply with the requirements of F&G
Regs 15 and 167

7 F&G Reg 17 Did the information recorded in the Yes Tender registers are Stuart Downing
local government's tender register available for viewing.
comply with the requirements of F&G
Reg 17 and did the CEO make the
tenders register available for public
inspection and publish it on the local
government's official website?

8 F&G Reg 18(1) Did the local government reject any Yes Tenders were rejected  Stuart Downing
tenders that were not submitted at the as recorded in the
place, and within the time, specified in Tendering system.
the invitation to tender?

9 F&G Reg 18(4) Were all tenders that were not rejected Yes Tender Stuart Downing
assessed by the local government via a recommendations.

written evaluation of the extent to
which each tender satisfies the criteria
for deciding which tender to accept?

10 F&G Reg 19 Did the CEO give each tenderer written Yes Procurement systems. Stuart Downing
notice containing particulars of the
successful tender or advising that no
tender was accepted?

11 F&G Regs 21 & 22 Did the local government's advertising Yes Tender registers. Stuart Downing
and expression of interest processes
comply with the requirements of F&G
Regs 21 and 227

100f12
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12

13

14

15

16

17

18

19

20

21

22

F&G Reg 23(1) &

and Cultural Industries

Did the local government reject any

(2) expressions of interest that were not
submitted at the place, and within the
time, specified in the notice or that
failed to comply with any other
requirement specified in the notice?

F&G Reg 23(3) &

Were all expressions of interest that

(4) were not rejected under F&G Reg
23(1) & (2) assessed by the local
government? Did the CEO list each
person as an acceptable tenderer?

F&G Reg 24

Did the CEO give each person who

submitted an expressicn of interest a
notice in writing of the outcome in
accordance with F&G Reg 247

F&G Regs 24AD(2)
& (4) and 24AE

Did the local government invite
applicants for a panel of pre-gualified

suppliers via Statewide public notice in
accordance with F&G Reg 24AD(4) and

24AE?

F&G Reg 24AD(6)

If the local government sought to vary

the information supplied to the panel,
was every reasonable step taken to
give each person who sought detailed
information about the proposed panel
or each person who submitted an
application notice of the variation?

FR&G Reg 24AF

Did the local government's procedure

far receiving and opening applications
to join a panel of pre-qgualified

suppliers comply with the
requirements of F&G Reg 16, as if the

reference in that regulation to a tender

were a reference to a pre-qualified
supplier panel application?

F&G Reg 24AG

Did the information recorded in the

local government's tender register
about panels of pre-qualified suppliers
comply with the requirements of F&G
Reg 24AG?

F&G Reg 24AH(1)

Did the local government reject any

applications to join a panel of pre-
qualified suppliers that were not
submitted at the place, and within the
time, specified in the invitation for
applications?

F&G Reg 24AH(3)

Were all applications that were not

rejected assessed by the local
government via a written evaluation of
the extent to which each application
satisfies the criteria for deciding which
application to accept?

F&G Reg 24Al

Did the CEO send each applicant

written notice advising them of the
outcome of their application?

F&G Regs 24E &
24F

Where the local government gave
regional price preference, did the local
government comply with the

requirements of F&G Regs 24E and

24F?

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

MN/A

Mo expressions of
interest were conducted.

Mo expressions of
interest were conducted.

Mo expressions of
interest were conducted.

No panel of pre-qualified
suppliers was conducted.

Mo panel of pre-qualified
suppliers was conducted.

No panel of pre-qualified
suppliers was conducted.

No panel of pre-qualified
suppliers was conducted.

Mo panel of pre-qualified
suppliers was conducted.

No panel of pre-qualified
suppliers was conducted.

No panel of pre-qualified
suppliers was conducted.

No regional price
preference was
applicable within the City
of Cockburn policy.

Stuart Downing

Stuart Downing

Stuart Downing

Stuart Downing

Stuart Downing

Stuart Downing

Stuart Downing

Stuart Downing

Stuart Downing

Stuart Downing

Stuart Downing

I certify this Compliance Audit Return has been adopted by Council at its meeting on

24 March 2022

110712
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Signed: His Worship the Mayor Signed: Anthony Brun
Logan K. Howlett, 1P Chief Executive Officer
City of Cockburn City of Cockburn
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Cockburn - Compliance Audit Return 2021

Delegation of Power/Duty
No Reference Question Resp Cc t: Respondent
1 s5.16 Were all delegations to committees Yes All appointments to Emma Milne
resolved by absolute majority? standing committees /
reference groups were
decided at the:
SCM - 21/10/21;
OCM - 11/11/21
All appointments to
external committees
were decided at the
SCM - 21 October
2021.
2 55.16 Were all delegations to committees in  No The presiding member Emma Milne
writing? of the Audit and
Strategic Finance
Committee has since
been advised in writing
of the delegation
assigned to the
Committee by Council
resolution.
3 55.17 Were all delegations to committees Yes OCM - 21/10/2021. Emma Milne
within the limits specified in section
5.17?
4 s5.18 Were all delegations to committees Yes Emma Milne
recorded in a register of delegations?
5 s5.18 Has council reviewed delegations to its No Emma Milne
committees in the 2020/2021 financial
year?
6 s55.42(1) & s5.43 Did the powers and duties delegated to Yes Emma Milne
Admin Reg 18G the CEO exclude those listed in section
5.43 of the Act?
7 s5.42(1) Were all delegations to the CEQ Yes Emma Milne
resolved by an absolute majority?
8 s5.42(2) Were all delegations to the CEO in Yes Contained in the Emma Milne
writing? Register of
Delegations.
9  55.44(2) Were all delegations by the CEO to any Yes Emma Milne
employee in writing?
10 s5.16(3)(b) & Were all decisions by the council to Yes OCM - 09/10/2021. Emma Milne
55.45(1)(b) amend or revoke a delegation made by
absolute majority?
11  s5.46(1) Has the CEQ kept a register of all Yes Emma Milne
delegations made under Division 4 of
the Act to the CEO and to employees?
12 s5.46(2) Were all delegations made under Yes OCM - 10/09/2020. Emma Milne
Division 4 of the Act reviewed by the
delegator at least once during the
202072021 financial year?
13  s5.46(3) Admin Did all persons exercising a delegated Yes, All delegations Emma Milne
Reg 19 power or duty under the Act keep, on xercised have been
all occasions, a written record in orded in the City’s
accordance with Admin Reg 197 terprise Content
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Cockburn - Compliance Audit Return 2021

Elections

No Reference

Question R

Com

*

¥

s Respondent

& (2)

& (4)

& (6)

1 Elect Regs 30G(1)

2 Elect Regs 30G(3)

3  Elect Regs 30G(5)

Did the CEQ establish and maintain an No
electoral gift register and ensure that

all disclosure of gifts forms completed

by candidates and donors and received

by the CEO were placed on the

electoral gift register at the time of

receipt by the CEQ and in a manner

that clearly identifies and distinguishes

the forms relating to each candidate?

Candidates were
advised of their
obligations on two
occasions, and no gifts
were reported as
received by any
candidate.

Emma Milne

Did the CEO remove any disclosure of Not applicable

gifts forms relating to an unsuccessful
candidate, or a successful candidate
that completed their term of office,
from the electoral gift register, and
retain those forms separately for a
period of at least two years?

Did the CEOQ publish an up-to-date No
version of the electoral gift register on
the local government's official website
in accordance with Elect Reg 30G(6)?

No gifts were reported Emma Milne
as received by any

candidate; however

the City will publish

the register with no

entries.

Emma Milne

1of1
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Cockburn - Compliance Audit Return 2021

Official Conduct
No Reference Question Response Comments Respondent
1 s5.120 Has the local government designated a Yes Ordinary Council Emma Milne
senior employee as defined by section Meeting 11 Mar 2021.
5.37 to be its complaints officer?
2 s5.121(1) & (2) Has the complaints officer for the local Yes All complaints recorded Emma Milne
government maintained a register of in Enterprise Content
complaints which records all Management (ECM)
complaints that resulted in a finding system.
under section 5.110(2)(a)? Does the
complaints register include all
information required by section
5.121(2)?
3 s5.121(3) Has the CEQ published an up-to-date  Yes Register published on Emma Milne
version of the register of the City of Cockburn
complaints on the local government'’s PA website,
official website? N\ R >
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Integrated Planning and Reporting

No Reference Question Response

Comments

1 Admin Reg 19C Has the local government adopted by  Yes
absolute majority a strategic
community plan?
If Yes, please provide the adoption
date or the date of the most recent
review in the Comments section?

2 Admin Reg
19DA(1) & (4)

Has the local government adopted by  Yes
absolute majority a corporate business
plan?

If Yes, please provide the adoption

date or the date of the most recent

review in the Comments section?

Does the corporate business plan Yes
comply with the requirements of
Admin Reg 19DA(2) & (3)?

3 Admin Reg
19DA(2) & (3)

The SCP 2020-2030
was reviewed and
adopted by Absolute
Majority (7/1) at the
Special Council
meeting 24 Jun 2021
Minute number
(0094).

The CBP 2020-24 was Gail Bowman

reviewed and adopted
by Absolute Majority
(8/0) at the Special
Council meeting 24 Jun
2021. Minute Number
(0095).

The corporate business Gail Bowman

plan meets all the
requirements in the
regulations; ECM Doc
Set ID: 10603566,
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Cockburn - Compliance Audit Return 2021

Local Government Employees

No Reference Question Response Comments Respondent
1  Admin Reg 18C Did the local government approve a Not applicable CEO was appointed to
process to be used for the selection the role on 24 Nov Jemma lles
and appointment of the CEOQ before the 2020 and therefore not
position of CEQ was advertised? included in this CAR
2021 period.
2 s5.36(4) & Were all CEO and/or senior employee  Yes Requisition Number for Jemma Iles
s5.37(3) Admin vacancies advertised in accordance advertisement that
Reg 1BA with Admin Reg 18A? appeared in The West
Australian on Saturday
24 April 2021 -

R114014 Order
number 111452,
Supplier name:
Marketforce.

3  Admin Reg 18E Was all information provided in Not applicable Jemma lles
applications for the position of CEO
true and accurate?

4 Admin Reg 18F Was the remuneration and other Not applicable Jemma Iles
benefits paid to a CEO on appointment
the same remuneration and benefits
advertised for the position under
section 5.36(4)7

5 s5,37(2) Did the CEO inform council of each Yes ECM Document Set ID: Jemma Iles
proposal to employ or dismiss senior 11211035 (Crdinary
employee? Council Meeting
Confidential Minutes
dated 08 Jul 2021
Confidential Business
24.1 Contract
Executive Governance
and Strategy).

6 s5.37(2) Where council rejected a CEO’s Not applicable Jemma lles
recommendation to employ or dismiss
a senior employee, did it inform the 4 PAR »
CEO of the reasons for doing so? / Q- 1
g ™
< AUDIT »
Fa 1%
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Cockburn - Compliance Audit Return 2021

Commercial Enterprises by Local Governments
No Reference Question Response Comments Respondent
1 s3.59(2)(a) F&G Has the local government prepared a  N/A The City did not enter Anton Lees
Regs 7,9,10 business plan for each major trading any major trading
undertaking that was not exempt in undertakings in 2021.
20217
2 $3.59(2)(b) F&G Has the local government prepared a  N/A The City did not enter Anton Lees
Regs 7,8A, 8, 10 business plan for each major land any major land
transaction that was not exempt in transaction in 2021.
20217
3 $3.59(2)(c) F&G Has the local government prepared a  N/A The City did not enter Anton Lees
Regs 7,B8A, 8,10 business plan before entering into each any major land
land transaction that was preparatory transaction in 2021,
to entry into a major land transaction
in 20217
4 s3.59(4) Has the local government complied N/A The City did not enter Anton Lees
with public notice and publishing any major trading
requirements for each proposal to undertakings or major
commence a major trading land transaction in
undertaking or enter into a major land 2021.
transaction or a land transaction that
is preparatory to a major land
transaction for 20217
5 s3.59(5) During 2021, did the council resolve to N/A The City did not enter Anton Lees
proceed with each major land any major trading
transaction or trading undertaking by undertakings or major
absolute majority? land transaction in
2021.
1of1
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Disposal of Property

No Reference Question

Comments

Respondent

1 s3.58(3)
of property other than by public
auction or tender, did it dispose of the
property in accordance with section
3.58(3) (unless section 3.58(5)
applies)?

Where the local government disposed Yes

1 Semple Court, South Joe Saraceni

Lake WA 6164:
The property was
disposed of in
accordance with
$3.58(3).

ECM Doc Set ID:
9015392 and
8624932,

2 s3.58(4)
of property under section 3.58(3), did
it provide details, as prescribed by
section 3.58(4), in the required local
public notice for each disposal of
property?

Where the local government disposed Yes

1 Semple Court, South Joe Saraceni

Lake WA 6164:
The property was
disposed of in
accordance with
$3.58(3).

ECM Doc Set ID:
9015392 and
8624932,
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Cockburn - Compliance Audit Return 2021

Optional Questions

government submit to its auditor the
balanced accounts and annual financial
report for the year ending 30 June
20217

No Reference Question Response Comments Respondent
1 Financial Did the CEO review the Yes 9 April 2020 Ordinary  Stuart Downing
Management Reg  appropriateness and effectiveness of Council Meeting arising
5(2)(c) the local government’s financial from the Audit
management systems and procedures Committee meeting of
in accordance with Financial 19 March 2020
Management Reg 5(2)(c) within the The FMR was
three years prior to 31 December completed in June
20217 2019.
If yes, please provide the date of
council’s resolution to accept the
report.
2 Audit Reg 17 Did the CEO review the Yes 10 December 2020 Stuart Downing
appropriateness and effectiveness of Ordinary Council
the local government’s systems and Meeting arising from
procedures in relation to risk the Audit Committee
management, internal control and meeting of 19 Nov
legislative compliance in accordance 2020
with Audit Reg 17 within the three The report was
years prior to 31 December 20217 prepared in October
If yes, please provide date of council’s 2020,
resolution to accept the report.
3 s5.87C Where a disclosure was made under Yes All declarations were  Emma Milne
sections 5.87A or 5.87B, was the made within the
disclosure made within 10 days after statutory period of 10
receipt of the gift? Did the disclosure days.
include the information required by
section 5.87C?
4 s5.90A(2) & (5) Did the local government prepare, Yes City of Cockburn Policy Emma Milne
adopt by absolute majority and publish ‘Attendance at
an up-to-date version on the local Conferences,
government’s website, a policy dealing Seminars, Events and
with the attendance of council Training'
members and the CEO at events ? 9 Dec 2021 Ordinary
Council Meeting.
5  s5.96A(1), (2), (3) Did the CEO publish information on the Yes Emma Milne
& (4) local government’s website in
accordance with sections 5.96A(1),
(2), (3), and (4)?
6  s5.128(1) Did the local government prepare and Yes City of Cockburn Policy Emma Milne
adopt (by absolute majority) a policy ‘Attendance at
in relation to the continuing Conferences,
professional development of council Seminars, Events and
members? Training’
9 Dec 2021 Ordinary
Council Meeting.
7  s5.127 Did the local government prepare a Yes Emma Milne
report on the training completed by
council members in the 2020/2021
financial year and publish it on the
local government’s official website by
31 July 20217
B  s6.4(3) By 30 September 2021, did the local  Yes aft annual Stuart Downing

nancta{ report for 30
June 2021 was
submitted to the
Auditor by 30 Sep
2021.
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9 s.6.2(3)

. and Cultural Industries

When adopting the annual budget, did Yes
the local government take into account

all it's expenditure, revenue and

income?

The City of Cockburn
took into account all of
its expenditure,
revenue and income
when preparing and
submitting the 2021
budget to Council as
disclosed in the Rate
Setting Statement.

Stuart Downing
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Audit, Risk and Compliance

Summary — Alternative Recommendations

Item 15.1 Local Government Act Compliance Audit Return 2021

On the 15 March, the Mayor raised queries with the City in relation to the Local
Government Act Compliance Audit Return 2021.

As a consequence, the Officer investigated the following items and the issues
raised were substantiated, hence the Alternate Recommendation being proposed
by the Mayor.

Delegation of Power/Duty

Disclosure of Interest

Elections

Tenders for Providing Goods and Services

HwN =

Alternative Recommendation — Mayor Ho

The Committee recommends that Cou
(1) RECEIVES the report;

(2) REVIEWS the Certifi
2021, for the period
highlighted amend
12 March 2022 and

burn Compliance Audit Return

eport was issued to the Committee on
on will be submitted to the DLGSCI;

(3) i N ( pliance Audit Return 2021 Independent
i ers, noting the following amendments that
ce the report was issued to the Committee on 12
ns taken:

question No. 2 response —

No | Reference Response | Comments Respondent
2 |sb5.16 Were all delegations No The Presiding Emma Milne
to committees in Member has
writing? since been
advised in
writing.

No The presiding Emma Milne
member of the
Audit and
Strategic
Finance
Committee has
since been
advised in
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writing of the
delegation
assigned to the
Committee by
Council
resolution.
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Disclosure of Interest, question No. 5 response —

No | Reference | Question Response | Comments Respondent
5 |sb5.76 Was an annual return | Yes One Elected Emma Milne
Admin Reg | in the prescribed form Member failed
23,Form 3 | lodged by all relevant to lodge their
persons by 31 August Annual Return.
20217
No One Elected Emma Milne
Member failed
to lodge their
Annual Return.

Elections, question No. 1 response —

No | Reference | Question Response
1 Elect Regs | Did the CEO establish | No
30G(1) & and maintain an

(2) electoral gift register
and ensure that all
disclosure of gifts
forms completed by
candidates and
donors and received
by the CEO were
placed on the
electoral gift register
at the time of recejpt
by the CEQ
manner ihat'cl
identifig

Respondent
Emma Milne

Candidates Emma Milne
were advised
of their
obligations on
two occasions,
and no gifts
were reported
as received by
any candidate.

Elections, question No. 3 response —

No | Reference | Question Response | Comments Respondent
3 | Elect Regs | Did the CEO publish Not Emma Milne
30G(5) & an up-to-date version applicable
(&) of the electoral gift

register on the local
government’s official
website in accordance
with Elect Reg
30G(6)?
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No No gifts were Emma Milne
reported as
received by
any candidate,
however, the
City has since
published the
register
indicating
there were no
entries.

Tenders for Providing Goods and Services, question No. 8ffésponse —

No | Reference | Question Response Respondent
8 | F&G Reg Did the local Stuart
18(1) government reject any Downing

tenders that were not
submitted at the place,
and within the time,
specified in the

invitation to tender?

Stuart
Downing
recorded in the
Tendering
system.

dent Auditor w
dit Return 2021
e City and array

Macri Partners, the Indep
of Cockburn Compliance
the amendments made b
Macri Partners

alidatad the Certified Copy of the City
been contacted and made aware of
ements are underway to amend the

Document Sedd: @foded o8

Version: 1, Version Date: 22/03/2022



SCM 24/03/2022

11. Confidential Business

Nil

12. Resolution of Compliance

RECOMMENDATION
That Council is satisfied that resolutions carried at this Meeting and applicable to
items concerning Council provided services and facilities, are:-

(1) integrated and co-ordinated, so far as practicable, with any provided by the
Commonwealth, the State or any public body;

(2) not duplicated, to an extent Council considers inappropriate, services or
facilities as provided by the Commonwealth, the State or any other body or
person, whether public or private; and

(3) managed efficiently and effectively.

13. Closure of Meeting
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